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Before the
UNITED STATES COPYRIGHT OFFICE
LIBRARY OF CONGRESS
Washington, D.C.

In the Matter of:

NOTICE AND RECORDKEEPING FOR Docket No. RM 2002-1A
USE OF SOUND RECORDINGS UNDER
STATUTORY LICENSE

COMMENTS OF THE
RECORDING INDUSTRY ASSOCIATION OF AMERICA, INC.

The Recording Industry Association of America, Inc. (“RIAA™), on behalf of
itself and its member companies, which create, manufacture and/or distribute
approximately 90% of all legitimate sound recordings produced and sold in the United
States and on behalf of SoundExchange’, currently an umncorporated division of the
RIAA, which has a separate, overlapping roster of members that are large, medium and
small recording companies, respectfully submits these comments in response to the
Copyright Office’s Notice of Proposed Rulemaking on “the requirements for giving
copyright owners reasonable notice of the use of their works for sound recordings under

statutory license and for how records of such use shall be kept and made available to

! SoundExchange licenses public performances and ephemeral recordings, and collects and distributes
public performance and ephemeral recording revenue for such digital media as cable, satellite and the

Internet. SoundExchange’s board of directors is evenly divided between representatives of copytight

owners and representatives of artists and nonfeatured musicians and vocalists. The board has voted to
incorporate SoundExchange as z separate legal entity so that it is no longer a division of the RIAA.




copyright owners.” Notice and Recordkeeping for Use of Sound Recordings Under
Statutory License, 67 Fed. Reg. 5761 (Feb. 7, 2002) (the “NPRM™).

I INTRODUCTION

In 1995, Congress amended the copyright laws through enactment of the Digital
Performance Right in Sound Recordings Act of 1995, Pub. L. No. 104-39, 109 Stat. 336
(Nov. 1, 1995) (the “DPRA™), granting copyright owners of sound recordings an
exclusive right of public performance. Congress limited that exclusive right through the
cnactment of a statutory license for certain nonexempt transmissions. The statutory
license enables entities making certain digital audio transmissions of sound recordings to
have access to millions of sound recordings protected by U.S. copyri ght law merely by
taking a few minutes to file one piece of paper in the Copyright Office, instead of having
to negotiate individual license agreements with the thousands of sound recording
copyright owners whose songs a service mi ght want to transmit. This efficient
mechanism provides a tremendous benefit to services operating under the statutory
license, but it is only available to services that agree to abide by the terms of the statutory
license.

In exchange for operating under the statutory license and enjoying the benefits of
a blanket license, each statutory licensee agrees to do four things. First, they agree to pay
the royalties that are established by the Librarian of Congress (the “Librarian”), including
when the rate is not established until after the commencement of transmissions.

17U.8.C. § 114(DH(4)B). Second, they agree to comply with “such notice requirements

as the Librarian of Congress shall prescribe by regulation.” Id. Third, they agree to
provide copyright owners with reasonable notice of use of their sound recordings. Id.

§ 114(f)(4)(A). Fourth, they agree to abide by the programming requirements, id.
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88 114(A)(1HC)(iv), 114(d)2)(C)(1), and other terms set forth in the statute. Id.
§ LLAC(4)(B)().

Copyright owners and performers did not impose the above statutory
requirements. Rather, Congress adopted these requirements as a condition of operating
under the statutory license or a statutory exemption. The requirements are, therefore,
akin to a contractual obligation in a voluntary license. A service only receives the benefit
of the statutory license or the statutory exemption if it agrees to abide by the terms of the
statute. Thus, the requirement to provide detailed reports of use — the subject of this
rulemaking proceeding — should come as no surprise to services. In fact, in addition to
the general requirement in the statute, the Copyright Office’s adoption of interim
regulations for preexisting subscription services also provided statutory licensees and
exempt services with notice of the types of reports of use that would be required under
the Section 114 statutory license. See Notice and Recordkeeping for Digital Subscription
Transmissions, Interim Regulations, 63 Fed. Reg. 34,289 (June 24, 1998) (the “Original
Determination™). Much of the data in the proposed regulations is identical to that
required by the Original Determination. It is reasonable to conclude, therefore, that any
service operating under a statutory license or exemption after June 24, 1998, the date the
Copyright Office published the Original Determination, did so with full knowledge of its
likely obligation to provide similar data reporting.

The determinations made by the Copyright Office in the Original Determination
provide guidance for the Copyright Office in this proceeding. The Copyright Office

previously ruled that services operating under the statutory license are obligated to

provide:




. Identifying information for each sound recording performed:;

. A consecutive listing of every sound recording scheduled to be performed;
and

. Reporting sufficient for ensuring compliance with statutory requirements,

such as the sound recording performance complement.
See id. at 34,294-95, The regulations adopted through this rulemaking should be
consistent with the principles set forth in the bullet points above, and provide copyright
owners and performers with information that enables them to be compensated
individually for the use of their works and enforce the requirements of the statutory
license or the statutory exemption.

Any claim that detailed reporting requirements will destroy webcasters or any
other digital audio transmission service is unfounded. After the Copyright Office’s
Ornginal Determination for preexisting subscription services, the “burden” of providing
detailed reports of use did not thwart, hinder or cripple the development of such services.
In fact, such services have continued to succeed since the Original Determination. Thus,
history rather than hysteria should serve as a guide to the Copyright Office in this
proceeding.

RIAA sets forth in these comments proposed regulations that build upon, but are
slightly different than, the regulations proposed by the Copyright Office. See Section IV
infra. RIAA believes that these alternative regulations will simplify the reporting
obligations of services and provide collecting entities with the information needed to
distribute royalties to copyri ght owners and performers and provide copyright owners
with sufficient information to enforce the requirements set forth in Section 112 and

Section 114 of the copyright laws.




IL. DETAILED REPORTS OF USE ARE NECESSARY FOR ROYALTY
COLLECTION AND DISTRIBUTION AND ENFORCEMENT OF

STATUTORY REQUIREMENTS

Detailed reports of use are necessary for the collection and distribution of
statutory rovalties and the enforlcement of certain statutory requirements, such as the
sound recording performance complement, which applies equally to statutory licensees
and certain statutorily exempt services. Without detailed reports of use, copyright owners
and performers will not be compensated for the actual use of their creative works, and
services’ compliance with statutory requirements such as the sound recording
performance complement will be “discretionary” as services will know that without data
to test for compliance, there will be little risk of their being held liable for
noncompliance. In order to prevent such injustices, the Copyright Office should adopt
regulations that protect the rights of copyright owners and performers.

A, The Copyright Office Has Previously Ruled That “Reasonable

Notice Of The Use Of Their Sound Recordings™ Requires
Detailed Reports Of Use

Each type of service operating under Section 114 is required to provide copyright
owners with “reasonable notice of the use of their sound recordings.” 17 U.S.C.
§ 114(f){4)A). The Copyright Office has already determined that detailed reports of use
are necessary for the proper allocation of royalties among copyright owners. See
Original Determination, 63 Fed. Reg. 34,289. The Copyright Office also determined that
“reasonable notice” includes information sufficient for ensuring compliance with certain
requirements of the Section 114 statutory license, including the sound recording
performance complement. See discussion infra Section I[ID. Asthe Copyright Office

noted:



[Clonforming to the performance complement is a condition of the statutory
license, and a Service that complies with the regulatory notice requirements and

pays the statutory royalties thereby avoids infringing the copyright OWNers’
exclusive rights. 17 U.S.C. § 114(d)2), (D(3). . .. The Office believes that the
presence and specificity of the performance complement indicates Congress’
intent that records of use include data to test compliance.
Original Determination, 63 Fed. Reg. at 34,294. In order to test for compliance with the
sound recording performance complement, however, notice of all transmissions 1s
needed. Samples or surveys of occasional transmissions on certain channels are
insufficient, and would not provide copyright owners with information needed to test
compliance on all channels at times selected by the copyright owner.

This rulemaking should build on the Original Determination {(which the
preexisting subscription services have generally complied with), correct inadequacies in
the current reports of use and create a uniform reporting structure that applies to all
services, regardless of the types of transmissions made. What this rulemaking should not
provide, however, is an opportunity for services to argue that the sound recording
performance complement has o meaning, that copyright owners are not entitled to
comprehensive data that would enable them to ensure compliance with the sound
recording performance complement or that the obligation to provide data collection and
reporting should be borne by copyright owners and performers.

The services that participaied in the matter of the Digital Performance Right in

Sound Recordings and Ephemeral Recordings, Docket No. 2000-9 CARPDTRA 1 & 2

(the “Webcaster CARP”) are on record proposing that copyright owners should be
responsible for tracking a service’s usage of sound recordings. In their direct case

submission, the broadcasters and webcasters in the Webcaster CARP proposed the

following:




3. Information Regarding Use of Sound Recordings Under Statutory License
(a) Tt shall be the responsibility of any agent(s) designated to receive
royalty payments under the statutory license to deternune what sound
recordings have been performed by services licensed under the

statutory license to the extent such information is needed by the agent
to fulfill its distribution obligations.

(b)  In the event any designated agent wishes a service licensed under the
statutory license to provide it with reasonable information regarding
fhe sound recordings performed by the service, the agent shall
reimburse the reasonable costs and expenses incurred by the service in
collecting and providing the relevant information. In no event shall
such information exceed that which 1s necessary 10 allow the agent to
identify the applicable sound recordings.

Direct Case of Broadcasters and Webcasters in Webcaster CARP, Exhibit 3,
Broadcasters/Webcasters Proposed Rates and Terms for Rovalty Fees for the Digital
Public Performance and Ephemeral Recording of Sound Recordings by Eligible
Nonsubscription Transmissions (Apr. 11, 2001).

This proposal by the services participating in the Webcaster CARP should be
rejected. First, the services seek to shift the burden of determining what sound recordings
have been performed when it is the services who contro] the programming of
performances. In addition, as {ransmissions are frequently made on “channels” that are
created “on the fly” and made available only to the recipient of the transmission, it would
be impossible for copyright owners to “Jetermine what sound recordings have been
performed” under such circumstances.” Second, the Copyright Office has already ruled
in the Original Determination that certain information is needed from a service in order

for an agent to distribute statutory royalties. Third, services are required to provide

2 See Quote of Brad Porteus, Vice President, MTViRadio, MTVi Group, LLC in Section IV.D infra
regarding the creation of unique playlists for each listener.



notice of use without reimbursement of costs because providing notice of use 1s a
requirement of the license, not an option. Notwithstanding the many creative attempts of
certain services to shift their obligation to comply with the statutory requirements to
copyright owners and performers, neither the Copyright Office nor those entitled to
royalties should be required to expend precious time and money in this rulemaking
revisiting issues that the Copyright Office decided nearly four years ago, after an in-depth
rulemaking proceeding.

B. Detailed Reports Of Use Are Necessary For Royalty Collection And
Distribution

In order to fulfill the purpose of the statutory licenses — to compensate copyright
owners and artists for the exploitation or reproduction of their works — one needs to
identify the sound recordings actually performed or reproduced so that royalties are
distributed to the copyright owners and artists entitled to receive such royalties. All of
this information on performances or reproductions is in the control of the services. It is
the service that programs the recordings that are performed. It is the service that obtains
the recordings, “rips” those recordings to make reproductions for a database from which

transmissions are made and enters the meta data for those sound recordings so that they

_ are identifiable in the database. Indeed, many services often emphasize that they display

information on specific sound recordings and links to retail websites so that listeners may
purchase the transmitted sound recordings. Under the statute, some services are also
required to “identif[y] in textual data the sound recording during . . . the time 1t 18
performed, including the title of the sound recording, the title of the phonorecord

embodying such sound recording, if any, and the featured recording artist, in a manner to



permit it to be displayed to the transmission recipient . ...~ 17 1.8.C.
§ 114(d)2)(C)ix).

In contrast, copyright owners and performers do not control any aspect of the
public performance or reproduction of a sound recording and it would be unreasonable
(and in many instances impossible} to require them to track, monitor, or collect data on
the usage of their sound recordings by any service that may choose to operate under a
statutory license. Therefore, the obligation to provide detailed reports of use that are
necessary for royalty collection and distribution must be bome by the service exploiting
the sound recording, an approach that is consistent with the Copyright Office’s findings
in the Original Determination.

1. Royalty Collection

In the Report of the Copyright Arbitration Royalty Panel in Docket No. 2000-9
CARP DTRA 1 & 2 (Feb. 20, 2002) (the “CARP Report”), the arbitrators established a
rate structure that requires eligible nonsubscription transmission services to pay a
statutory royalty for each “performance” of a sound recording. The CARP defined a
“performance” as “each instance in which any portion of a sound recording is publicly
performed to a listener via a Web Site transmission or retransmission (e.g., the delivery
of any portion of a single track from a compact disc to one listener).” CARP Report,
Appendix B, Rates and Terms for Eligible Nonsubscription Transmissions and the
Making of Ephemeral Reproductions at § 1(1) (hereinafter “CARP Report, Appendix B”).

Under the Webcaster CARP decision, eligible nonsubscription transmission
services must report to the collecting entities for copyright owners and performers the
actual number of performances during a given month. If a service plays one song on a

channel that is received by 10 people, then the service must pay royalties for 10



performances. Similarly, if a service plays all or part of 10 songs on a channel received
by one listener, then the service must pay for 10 performances. Each eligible
nonsubscription transmission service niust, therefore, provide copyright owners or
collecting entities with statements of account that contain information that is sufficient to
calculate the number of compensable performances that have been transmitted under the
Section 114 statutory license. This includes information on the number of transmissions
on each channe] of programming offered by the service during each hour of each month.

The arbitrators in the Webcaster CARP, after receiving evidence over several
months, including thousands of pages of briefs and hearing transcripts, also concluded
that requiring a service to track and report all performances “would not significantly
burden the services,” even if the service had to report partial performances of sound
recordings. CARP Report (Interim Public Version) at 107. The Copyright Office should
similarly conclude that requiring services to report each transmission of any portion of a
sound recording is not burdensome and, in fact, is needed by collecting entities to ensure
proper payment of royalties when services pay on a per performance basis and for the
allocation of royalties for distribution.

2. Royalty Distribution

To give meaning to the purpose of the statutory license and the requirement to
provide copyright owners with notice of the use of their sound recordings, reports of use
must contain more information than the gross number of performances. For example, if a
service reported that it made 10,000 Internet-only performances during a month and had a
liability of $0.0014 per performance, then a collecting entity would know that the
service’s liability was $14. But a collecting entity would have no basis for allocating any

of that money. Under law, however, those royalties must be allocated in a particular

10



manner. Fifty percent of the royalties are allocable to copyright owners, 43% are
allocable to the featured recording artist(s), 24% are allocable to nonfeatured musicians
and 2%4% are allocable to the nonfeatured vocalists. See 17 U.S.C. § 114(g}2)(A)-(C).

The obligation to report with specificity each digital audio transmission of a
sound recording is not limited to services that pay royalties on a per performance basis.
For example, preexisting subscription services pay royalties equal to *6.5% of gross
revenues resulting from residential services in the United States.” 37 C.F.R. § 260.2(a).
But those royalties also need to be distributed to the performers and copynght owners
whose recordings were exploited by the service. As the Copyright Office has already
determined, in order for a collecting entity to distribute royalties accurately to those
entitled to receive such royalties, the collecting entity must have sufficient information to
distinguish among all sound recordings performed by all types of services, including
unique sound recordings that have the same title and are performed by the same artist.
For example, one artist can perform the same song multiple times on multiple albums
(e.g., a studio album and a live album) and each album can have a different label owner
or different nonfeatured performers, or both.

RIAA proposes in Section IV infra, revised regulations that adopt uniform
reporting obligations for all services regardless of the type of transmissions made by such
services. These proposed regulations will facilitate the prompt and efficient distribution
of statutory royalties to the copyright owners, featured artists and nonfeatured musicians

and vocalists entitled to receive such royalties.
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C. The Breadth Of Programming Offered Under The Section 114
Statutory License Requires Detailed Reports Of Use

The ability to transmit sound recordings digitally via cable systems, satellite, the
Internet or through wireless technologies is revolutionizing the industry of providing

consuniers with access to recorded music. Consumers are no longer limited to their local

radio stations or compact discs, vinyl recordings or cassettes. Instead, a consumer can
listen to the same radio station as she travels across the United States if she subscribes to
one of the two preexisting satellite digital audio radio services. Or she can log on to the
Internet and hear simulcast transmissions of radio stations from around the country or
music from different decades, different cultures or different genres on one of the
thousands of niche channels programmed by webcasters and broadcasters. Such
offerings may be free to the listener or may require the payment of a subscription fee. A
common trait of all of these services is that they chose to benefit from a statutory license
(or an exemption} and to be subject to all of the requirements of the statute. As noted
above, these requirements include paying a statutory royalty, complying with certain
statutory conditions and providing copyright owners with detailed reports of use, a
proposition established in the Original Determination and which has equal force today.
The royalties that stem from the Section 114 statutory license, for the first time in

United States history, compensate artists and copyright owners for the public
performance of their works. Accordingly, each transmission of a sound recording will
result in an income stream for the copyright owner of the recording and the performers on
such recording. This new income stream will benefit all copyright owners and
performers — the big and small, and the famous and lesser known. But the only way to

pay the copyright owners, featured artists and nonfeatured musicians and vocalists what

12



they are due for the exploitation of their recordings is to require reporting logs that detail
each and every performance rendered, not simply a snapshot of what is played during a
random time period on a random channel. This is especially true when one considers the
breadth of music programming offered by digital music services, frequently on channels
that are transmitted only to a single user for whom such channe! was created using an
algorithm that draws a playlist from a large universe of available sound recordings.
According to many of the witnesses who appeared in the Webcaster CARP, one
of the great benefits of webcasting is that it provides music that is not available on over-
the-air radio. These witnesses touted their ability to go deeper into catalogues and play
highly themed genres, giving “promotion” to lesser-known performers who may not be
affiliated with one of the major record companies. It is this very practice of offering such
a varied range of music on an infinite number of channels that complicates the
distribution of royalties, especially with regard to lesser known performers and smaller
copyright owners. For example, webcaster witnesses testified that:
. “Echo’s wide variety of music content gives it the ability to target a
broader market than is generally reached by traditional broadcast radio.”
Wntten Direct Testimony™ of Tuhin Roy, Executive Vice President in
charge of Strategic Development, Echo Networks, 9 15.
. “Incanta exposes listeners to a diverse range of music not ordinarily

available on broadcast radio.” W.D.T. of Eric Snell, Chief Financial
Officer, Incanta, Inc., J 20.

* Hereinafter, references to written direct testtmony in the Webcaster CARP shall be cited as “W.D.T "

The W.D.T. of witnesses from BET.com, Comedy Central, Coollink Broadcast Network, Echo Networks,
Inc., Everstream, Inc., Incanta, Inc., Launch Media, Inc., Listen.cor Live365.com, The MTVi Group LLC,
MusicMatch, Inc., myplay, Inc., Netradio Corporation, RadioActive Media Parmers, Inc., RadioWave.com,
Inc., Spinner Networks, Inc., Univision Online, Westwind, and XACT Radio Network LLC (collectively
the “Webcasters”) can be located in Volume VI (Public V. ersion} of the Direct Case filing of the Services in
Docket No. 2000-9 CARP DTRA 1 & 2 (Apr. 11, 2001).
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“Services Iike Launch expand the exposure offered to new artists and to
older ‘caralogue’ product, as well, compared to traditional radioc.
Launch’s wide varety of musical offerings enables it to target a broader
market than is generally reached by today’s over-the[-]air radio.” W.D.T.
of Robert D. Roback, Co-founder and Director, Launch Media, Inc.,

19 23-24,

“We are not constrained by circumscribed playlists. Indeed, our stations’
playlists pull from an almost limitless number of songs in rotation
compared to the 40-80 on over-the-air stations. This allows Launch to
play all types of recordings, including the newest, oldest, and most
eclectic recordings that traditional broadcast radio now largely passes
over. . . . The capacity for Intemet webcasters like Launch to provide
exposure for such otherwise largely neglected music is unparalieled.”
W.D.T. of David Goldberg, Chief Executive Officer, Launch Media, Inc.,
1% 8-9 (emphasis in original).

“[Blecause Live365 streams a much wider variety of music than
traditional broadcast radio, it is able to promote, and expose listeners to, a
far greater range and depth of music than broadcast radio.” W.D.T. of
John O. Jefirey, Executive Vice President, Corporate Strategy and General
Counsel, Live365, Inc., § 12.

“[RadioSonicNet’s] [“RSN”] wide variety of music content gives it the
ability to target a broader market than is generally reached by today’s
over-the-air broadcast radio. By targeting the music genres available on
professional and guest DJ stations and allowing users to indicate their
preferences on consumer-influenced stations, RSN is able to earmark
specific types of new music to users that RSN knows are more likely to be
interested in that music.” W.D.T. of Brad Porteus, Vice President, MTVI
Radio, MTVi Group LLC, ¥ 23.

“Another feature of RSN programming which distinguishes it in a positive
promotional way from current over-the-air broadcast radio offerings is the
diversity of music that RSN offers. Many over-the-air radio stations offer
extremely limited playlists. The majority of radio stations in the country
play a very narrow selection of sound recordings, thus confining the
promotional value of airplay to those limited recordings. For the most
part, over-the-air radio has abandoned “niche™ formats. RSN is strikingly
different because we offer a much wider array of music and, at the same
time, are able to target our offerings to better suit the “niche” music tastes
of our listeners. Indeed, no matter what a person’s taste in music, they
will be able to find a station that appeals to them on RSN, this is simply
not the case with over-the-air radio today.” W.D.T. of Quincy McCoy,
Vice President, Music and Radio Programming, MTVi Group LLC, 99 11-
12.
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. “RadioAMP offers over 400 channels of music programming . . . .The
music channels are organized according to genres such as modern
rock/alternative, folk, contemporary rock, etc., and sub-genres, ¢.g., big
band, fusion, smooth jazz, swing, etc.” W.D.T. of Charlie Moore, Vice
President of Business Development, RadioActive Media Partners, Inc.,

16,

. “Spinner currently offers listeners more than 150 unique internet radio
channels spanning some 13 music genres ranging from Classical to Rap to
Soundtracks. Spinner incorporates more than 300,000 songs in rotation.
Generally, Spinner channels include more than 120 songs in rotation —
roughly three times (or more) the number of songs that terrestrial radio
stations typically have in their rotation.” W.D.T. of Fred Mclntyre,
Executive Director, Business Development, AOL Music, § 3.

The other transmission services that operate under the Section 114 statutory
license or an exemption offer similar types of programming to those offered by the
Webcasters whose testimony is noted above. For example, both of the preexisting
satellite digital audio radio services offer highly themed channels of music programming.
Detailed reports from these services — as well from all other services — are necessary to
ensure that the correct copyright owners and artists are compensated when a service
digitally transmits a sound recording. Providing less than detailed reports of use will
ensure that smaller copyright owners and lesser-known artists will be denied the royalties
that they are entitled to receive.

D. Detailed Reports Of Use Are Necessary To Enforce Statutory
Requirements

As the Copyright Office recognized in its Original Determination, services
operating under the statutory license must provide detailed reports of use to copyright
owners so that they may enforce certain statutory requirements. See Original

Determination, 63 Fed. Reg. 34,294, These requirements include limitations on program
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length for certain transmissions” and the song frequency conditions set forth in the sound
recording performance complement. See 17 U.S.C. § 114()(13).

While transmissions to business establishments are exempt from performance
royalties and “not an infringement of section 106(6),” this is only the case “if . . . the
transmission does not exceed the sound recording performance complement.” Id.

§ 114(d)(1)(C)(iv). Nonexempt transmission services not eligible for the Section
114(d)(1 XC){(iv) exemption are covered by a statutory license, but statutory licensees
must also comply with, among other things, the sound recording performance
complement. See 17 U.S.C. § 114(d)(2)(C)(i). Therefore, services that operate under an
exemption or a statutory license must provide information sufficient for determining the
service’s compliance with the sound recording performance complement.

Congress granted sound recording copyright owners the right to have
performances of their sound recordings limited by the sound recording performance
complement. As the only way to give meaning to that right is to require the reporting of
comprehensive data on the transmission of each sound recording by exempt and statutory
services, the Copyright Office should adopt regulations that provide copyright owners

with information sufficient for ensuring compliance with the statutory requirements. ’

* Certain programming is eligible for a statutory license provided that “the transmission (I) is not part of an
archived program of less than 5 hours duration; (II) is not part of an archived program of 5 hours or greater
in duration that is made avaiiable for a period exceeding 2 weeks; [or] is not part of a continuous program
which is of less than 3 hours in duration.” 17 U.S.C. § 114(d)(2){CH(Lii)(L)~(IIT}.

* As the Copyright Office noted in the NPRM, the office proposed detailed reporting regulations “because
the required information seems designed to accomplish the basic reporting objective of providing
information with which copyright owners can generally monitor compliance with the terms of the licenses.”
NPRM, 67 Fed. Reg. at 5763.
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IIl.  RESPONSES TO ISSUES RAISED BY COPYRIGHT OFFICE

In this section, RIAA responds to the issues raised by the Copyright Office in the
NPRM.

A. Requiring Statutory Licensees To File A New Notice Of Use

The Copyright Office has proposed requiring each service operating under the
Section 114 statutory license to file a new Notice of Use.® NPRM, 67 Fed. Reg. at 5761-
62. The Copyright Office believes that “many Services that have filed Initial Notices
under the current regulation have ceased using the statutory license and, in many cases,
have gone out of business altogether.” Id. at 5762. The Copyrnight Office further stated
that requiring the refiling of a Notice of Use “will make the Office’s records more
reliable.” Id.

RIAA supports the Copyright Office’s proposal to require services currently
operating under the Section 114 statutory license or an exemption to file a Notice of Use
that would provide current information about the service. Such information is
particular]ly important for copyright owners because they frequently discover the use of
their copyrighted recordings on various services and want to ensure that such services are
operating under a license or an exemption and not infringing the copyright owner’s
exclusive rights. By having access to an updated Notice of Use, and assuming one that is
identical or substantially similar to the one proposed by the Copyright Office, a copyright

owner will be able to identify, among other things, the service making the public

% No service has previously filed a “Notice of Use” with the Copyright Office. Rather, services have filed
an “Initial Notice of Digital Transmission of Sound Recordings Under Statutory License.” For ease of
reference, the notice shall be referred to herein as a ‘“Notice of Use.”
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performances or ephemeral reproductions, its contact information and the nature of the
license and category of service offered. In the absence of such information, copyright
owners could be required to expend significant time and resources investigating the
innumerable sources of music on the Internet to determine whether such services are
operating under a statutory license or an exemption or infringing the copyright owner’s
rights. This is true whether a collecting entity or an individual copyright owner conducts
the investigation. Each dollar spent investigating a service represents one dollar less that
can be distributed to the performers and copyright owners who earned the royalties.

RIAA further believes that requiring services to provide a new Notice of Use
places no material burden on a service. A service would simply have to download the
proposed form from the Copyright Office’s website or obtain a copy from the Copyright
Office directly, complete the form, and return the completed form with the nonrefundable
filing fee to the Copyright Office, Licensing Division. It is inconceivable that such a
filing requirement could impose a material burden on a service that would outweigh the
substantial benefits of the new Notice of Use.

B. Copyright Office Use Of A Standard Form Notice Of Use

The Copyright Office requested comment on the use of a standard form for the
Notice of Use. Id. RIAA supports the proposal to require all services to file a standard
form Notice of Use. As identified by the Copyright Office, a standard form will ensure
“an accurate uniform record currently identifying all Services using these statutory
licenses, indicating which licenses are to be used, the type of transmissions to be made
under the section 114 license, and information concerning the date of first transmission or
the date for making an ephemeral recording of a sound recording.” Id. In addition,

requiring a standard form will facilitate recordkeeping by the Copyright Office, reduce
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errors in reporting and ensure that copyright owners have the information necessary to
enforce their rights.

The proposed Notice of Use would also require a service to report the category of
transmission it is operating for use of the Section 112 ephemeral license. As a service
may operate under both Section 112 and 114, RIAA supports requiring services to
identify under which statutory provision it operates.

C. Elements In Proposed Standard Form Notice Of Use; Layout; And
Utility

The Copyright Office requested comment on the elements in the proposed form
Notice of Use, the layout of the form Notice and the utility of the form document. Id. at
5763. RIAA endorses the form Notice of Use proposed by the Copyr ght Office, subject
to some minor modifications. The proposed form Notice of Use sets forth the requested
information in a simple manner and will ensure that copyright owners can readily
determine the type of service operating under the statutory provisions. As to the specific
elements in the proposed form Notice of Use of Sound Recordings under Statutory
License, RIAA proposes the following minor changes:

. Change the titled of the document from “Notice of Use of Sound
Recordings Under Statutory License” to ‘“Notice of Use of Sound
Recordings Under Statutory License or Business Establishment
Exemption.”

. Change “Non-subscription transmission service” in Sections 6(a) and 6(b)
to “Eligible nonsubscription transmission service” to conform to the
statutory language in Section 114(j)(6). Using a term that is not the
defined statutory term may lead to confusion as fo the type of service
eligible for the statutory license.

. Change “Preexisting digital audio radio service” in Sections 6(a) and 6(b)
to “Preexisting satellite digital audio radio service” to conform to the
statutory language in Section 114(;)(10). Using a term that is not the
defined statutory term may lead to confusion as to the type of service
eligible for the statutory license.
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D. Posting Notice Of Use On Copvright Office Website

The Copyright Office proposes to discontinue its practice of posting copies of
cach Notice of Use filed by a statutory licensee on its website. See id. RIAA opposes
this proposed change in Copyright Office practice and strongly urges the continued
posting of Notices of Use on the Copyright Office’s website.

A Notice of Use is an important document that should be available publicly to ali
copyright owners of sound recordings, not just those that are located in the Washington,
D.C. area. As most sound recording copyright owners are located outside the
metropolitan Washington, D.C. area, posting of Notices of Use on a website will reduce
the costs that companies would incur if their only option were to retain lawyers or some
other entity to send to the Copyright Office to obtain these documents.

The ability to review a Notice of Use enables a copyright owner to determine
whether a service that is making public performances of the copyright owner’s sound
recordings is operating under a statutory license or is infringing. There have been
numerous instances where RIAA has accessed the Copyright Office’s website to review
filed Notices of Use in order to respond to inquiries from copyright owners. Copyright
Owners have contacted the RIAA after finding their songs on various websites,
requesting that the RIAA tell them whether the service exploiting those sound recordings
is doing so in accordance with the statute. The RIAA has been able to respond promptly
to these inquiries and confirm compliance with the notice requirements by reviewing the
materials available on the Copyright Office website.

For those copyright owners who conduct their own investigations of a service’s

compliance with the statutory licenses, such as small copyright owners unaffiliated with a
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major record company, access to the Copyri ght Office website facilitates their own
enforcement activities. Availability of Notices of Use on a public website obviates the
need to retrieve the documents directly from the Copyright Office, thereby avoiding the
additional burden on the Copyright Office of handling these document requests.

RIAA believes that the burden to the Copyright Office of not posting the Notices
would be significant. Without access to the posted Notices, individual copyright owners
would resort to calling the Copyright Office to request facsimile transmissions of filed
Notices of Use or simply to inquire as to whether a particular service has filed a Notice.
Sinularly, efforts by the Copyright Office to direct individual copyright owners to
collecting entities would improperly shift costs to copyright owners and performers who
would have to foot the bill for providing such a service, and, as those costs would be
deductible administrative expenses, collecting entities would distribute fewer royalties to
such copyright owners and performers.

Continuing to post Notices of Use on the Copyright Office’s website would be
consistent with certain goals expressed in Senate Resolution 21, which was submitted by
Senator McCain for himself and Senators Leahy, Lott and Lieberman on February 14,

2001. Although not addressing the posting of the records of the Copyright Office or the

| Library of Congress, Senator McCain proposed “the public should have easy and timely

access, ncluding electronic access, to public records of the Congress” and that “the
Congress should use new technologies to enhance public access to public records of the
Congress.” Directing the Sergeant-At- Arms to Provide Internet Access to Certain

Congressional Documents, Including Certain Congressional Research Service
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Publications, Senate Lobbying and Gift Report Filings, and Senate and Joint Conimittee
Documents, S. Res. 21, 107th Cong. (2001).

To mimmize its own costs, the Copyright Office should consider requiring
statutory licensees to file a Notice of Use electronically. This would facilitate the posting
of the Notice on the Copyright Office website. Services could simultaneously send a
duplicate copy of the Notice with a signature through the U.S. Mail.

E. Filing Of Notice Of Use With Collecting Entities

The Copyright Office seeks comment on a “possible change to the requirement
that all notices be filed in the Copyright Office.” NPRM, 67 Fed. Reg. at 5763. The
Copyright Office asks whether it “[w]ould be more efficient for a Service to file its
Notice of Use directly with the designated collection entity, rather than with the
Copyright Office” and “requiring the Collective to make the notices available to the
public for inspection and copying.” Id. RIAA strongly opposes these proposed changes
to Copyright Office policies.

First, RIAA believes that the Copyri ght Office should be the official repository
for all Notices of Use. As the government agency designated to oversee the
administration of statutory licenses for copyrighted works, the Copyright Office should
have these official records within its control and readily accessible to it. It is the entity
best suited to retain the official records of services operating under a statutory license or
exemption. The Copyright Office already receives numerous types of filings from both
copyright owners and users, and there is no reason why the Copyright Office should not
continue to receive filings of Notices of Use from entities that operate under Section 112

or Section 114. Seee.g., 37 C.FR. § 201.4 (Recordation of transfers and certain other
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documents); Id. § 201.9 (Recordation of agreements between copyright owners and
public broadcasting entities); Id. § 201.11 (Satellite carrier statements of account
covering statutory licenses for secondary transmissions for private home viewing);
Id. § 201.17 (Statements of Account covering compulsory licenses for secondary
transmissions by cable systems); Id. § 202.3 (Registration of copyright); Id. § 202.19
(Deposit of published copies or phonorecords for the Library of Congress).

Second, while there may be some benefit to having services provide Notices of

Use directly to collection entities, the collection entities should not be required to
substitute for the Copyright Office in providing open access to documents that are
required under Congressional mandate. The collection entities are private institutions
that provide a benefit to services by incurring all of the costs for collection and
distribution of statutory royalties. Copyright owners and performers are forced to pay all
of the costs for enforcement, collection and distribution out of the royalties paid by
services. These costs are not borne by the Copyright Office or the services. Requiring
copyright owners and performers to incur additional costs by serving as a quasi-
governmental body would be inappropriate and detrimental to the interests of the
copyright owners and performers entitled to receive statutory royalties.

Notwithstanding the fbregoing, RIAA would request that the Copyright Office
require services to provide a Notice of Use directly to each designated collection entity at
the same time that such Notice of Use is filed with the Copyright Office. Such
simultaneous filing will ensure that collection entities are aware of the services operating
under Section 112 and/or Section 114, and will 1mpose little burden on the service, as the

proposed Notice of Use is a single page. A service would merely have to duplicate its
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original filing and mail that copy to each of the designated collecting entities. This would
eliminate the cost to the Copyright Office of providing duplicate notices to collecting
entities.

Third, it is improper and beyond the authority of the Copyright Office to require
private entities to provide open access to their premises for the purposes of requiring “the
Collective to make the notices available to the public for inspection and copying.”
NPRM, 67 Fed. Reg. at 5763. Additionally, SoundExchange does not have the facilities
to offer members of the public access to documents of public record. There are no
separate rooms available for the general public to review Notices of Use. Creating such
“public reading rooms” would require renting additional office space m Washington,
D.C. at a tremendous cost. There are also no photocopy machines that are operated on a
pay-per-copy basis, which would be required if members of the public had to be given the
facilities to reproduce docﬁments filed with SoundExchange. In the post~Septemberl 1™
environment, office security has become a principal concem for many companies, as it
has for the government. One need only attempt to enter the Madison Building at the
Library of Congress to notice the increased security that has been implemented at public"
facilities. Collecting entities should not be required to hire a security staff similar to that
employed by the Library of Congress.

In contrast to the significant burdens that would be placed upon RIAA and the
SoundExchange under the Copyright Office’s proposal, the Copyright Office and the
Library of Congress are already equipped to receive Notices of Use and make such
Notices available to the public for inspection and copying. See 37 C.F.R. §§ 201.2

(Information given by the Copyright Office); 201.2(b) (Inspection and copying of
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records). There are dedicated reading rooms open to the general public and the

Copyright Office maintains photocopy machines that require each user to pay a fee for
each reproduction made of any material on file with the Library.

RIAA does not believe that there is any scenario where it would be appropnate,
efficient or acceptable to require collecting entities to make available to the public for
inspection and copying the Notices of Use to be filed by statutory licensees. Such access
is clearly a function best offered by the government.

F. Periodic Filing Of Notice of Use

The Copyright Office seeks comment “on the advisability of requiring periodic
filings of the notices of use in order to establish a continually current and updated file of
Services operating under either the section 114 and section 112 licenses.” NPRM, 67
Fed. Reg. at 5763. RIAA believes that an annual filing of a Notice of Use is advisable
for the reasons identified by the Copyright Office.

The Copyright Office should maintain updated Notices that provide current
information about the services. If services are required to file an initial Notice and an
amended Notice only in the event of 2 material change in the previously filed
information, then there is a substantial risk that services will forget to file such amended
Notices. On the other hand, if statutory services are required to file a Notice of Use
during each year that the service operates under one or more of the statutory licenses,
then the Copyright Office’s files and website would have current information that would
be available to all copyright owners and performers. RIAA agrees with the Copyright

Office’s position that regardiess of the frequency with which a service must make




periodic filings of a Notice of Use, a service should be “required to update its filing
within 45 days of a change in the information reported.” Id.

The statutory licenses require that notice of use be given to copyright owners by
users, and that such notice be reasonable. See 17 U.S.C. §§ 112(e)(4), 114(5)(4)(A).
Reasonable notice mandates that the copyright owners be able to identify, in a timely
fashion and on a prospective basis, which services will be using their works. The
proposed regulations would enable copyright owners to identify services, while imposing
little if any burden on such services.

G. Payment Of Filing Fee

The Copyright Office currently requires a $20 fee to be filed with a Notice of Use.
NPRM, 67 Fed. Reg. at 5763. The Copyright Office invited comment on whether “if the
Office adopts a rule requiring Services to file the Notices of Use directly with the
designated collective . . . there should be a filing fee and how much that fee should be.”
Id. For the reasons set forth in Section IIL.E supra, RIAA urges the Copyright Office to
maintain its policy of requiring statutory licensees to file their official Notice of Use with
the Copyright Office. If the Copyright Office maintains this policy and also requires

services to provide a stmultaneous copy of the Notice to each designated collecting

 entity, then RIAA does not believe that it is necessary for the Copyright Office to require

a service to pay an additional filing fee to each such collecting entity.

On the other hand, if the Copyright Office requires services to file Notices of Use
with collecting entities and not with the Copyright Office, and further requires collecting
entities to make such Notices available for public inspection and copying, then RIAA

believes that services should bear the total costs incurred by the collecting entity in
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providing such access to the general public. These recoupable costs would not be
deducted from the royalties to be paid by the services but would be a separate, additional
fee payment that would have to be allocated among all operating services on a basis to be
determined. The collecting entity should be permitted to recoup costs for, by way of
example and not limitation, rent, utilities, cleaning services, taxes, filing expenses,
security and equipment rental.

Again, RIAA believes it is inappropriate for collecting entities to be required to
bear the costs of providing a service that is best offered by the Library of Congress and
the Copyright Office. Requining copyright owners and performers to pay for such
services is contrary to law, has no basis in the Section 112 or Section 114 statutory
licenses and is contrary to the Congressional intent to compensate copyright owners and
performers for the use of their creative works through digital audio transmissions or the

making of ephemeral reproductions.

IV.  RIAA’S PROPOSED UNIFORM REGULATIONS FOR ALL
STATUTORY LICENSEES

As noted above, RIAA proposes herein a uniform report of performances to be
provided by all services operating under the Section 114 statutory license or the
Iimitation on exclusive rights in Section 114(d)(1)(C)(iv). These proposed, revised
regulations are attached as Exhibit A. A compare version detailing RIAA’s edits to the
proposed regulations contained in the NPRM is attached as Exhibit B. A spreadsheet
showing the ordered layout of the uniform report of performances is attached as Exiibit
C. There would also be a uniform report for the creation and destruction of ephemeral
phonorecords created under the Section 112 statutory license. A spreadsheet showing the

ordered layout of the ephemeral phonorecord log is attached as Exhibit D. In this section,
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RIAA describes the specific regulations it is proposing and why the Copyright Office

should adopt these regulations.
A, Overview of Rovalty Collection And Distribution

The collection and distribution of statutory royalties is the principal function of a
collecting entity. In serving as an agent for its members or clients, the collecting entity
seeks to collect the full amount of statutory royalties payable by all statutory services and
then distribute as much of those collected royalties to each of the entities entitled to share
in those royalties, including copyright owners, featured artists and nonfeatured musicians
and vocalists. The task of processing all of the reports of use that are delivered by
statutory licensees is complex and time consuming. Following is a brief description of
how SoundExchange processes reports of use from services.

The report of use is received or obtained in an electronic format, for example
through use of a zip diskette, jaz diskette, CD-R or any other acceptable means. The data
included in the report of use is loaded for processing in the SoundExchange royalty
distribution system. As part of this process, a series of data integrity tests are performed
that check for completeness of data, field formats, field length, etc. If the report of use
fails this test, SoundExchange may or may not notify the service to submit a new and
more complete report depending upon the degree of failure.

Additional tests are run on the reports of use to identify changes i volume of
reporting from previous submissions. If changes exceed tolerance levels,
SoundExchange must determine if the results were due to an incomplete report of use or
if the nature of the programming of the particular licensee has changed. A final
determination is made by manually reviewing the report of use or by communicating with

the service.
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If the report of use passes the load test, then SoundExchange manually performs
comprehensive data analysis and research to ensure the correct match of the sound
recording to the proper copyright owner. The amount of work involved in this evaluation
and clean-up process cannot be overstated. It involves researching each sound recording
submitted through publicly available Internet resources or publications of releases,
mining previously reported, cleaned-up or evaluated information from the same or other
statutory licensees, or the repertoire expertise of SoundExchange staff. This
comprehensive research and evaluation process is time-intensive and critical in
identifving the copyright owner and artist entities entitied to the distribution of
performance royalties and ensuring that each and every copyright owner and artist, no
matter how large or small, has the correct performances attributed to them.

As the Section 114 license gives a service the right to perform any sound
recording that has “been distributed to the public under the authority of the copyright
owner or the copyright owner authorizes the transmtting entity to transmit the sound
recording,” 17 U.S.C. § 114(d)(2)(C)(vii), there are an enormous number of sound
recordings that may be reported to SoundExchange in any given month. The burden on
SoundExchange of processing all of these sound recordings 1s frequently magnified by a
service’s failure to take the time to report the required information accurately or at all.
For example, services will report a featured artist as “Various.” This occurs most
frequently when a sound recording is taken from a compilation album and the Service
fails to report the actual artist performing a transmitted sound recording from the several

artists on the album. Another frequent problem is misreporting the featured artist for a

classical sound recording as the composer (e.g., Beethoven or Mozart). In such an
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mstance, SoundExchange may have no basis for distributing those rovalties to the
orchestra or entity entitled to such royalties.

Once all of the information from the sound recording meta data has been received,
researched and corrected, SoundExchange can perform a sound recording performance
complement test 1o ensure that the service’s transmissions are in compliance with the
terms of the statute. Additional testing for statutory compliance can be run for
requirements such as time limitations of archived programming. If the report of use fails
the test, SoundExchange can notify the service of the violation so that the licensee can
remedy the noncompliance and make appropriate modifications and corrections to their
programs.

Before finalizing the performance data for distribution, various quality-assurance
procedures are conducted. For example, tests are run to ensure performances have not
been attributed to labels known not to own copyrights (such as compilation companies),
to review any labels not associated with a copyright owner and to review copyright
owners and artists whose accounts are on hold or have invalid addresses.

Finally, after all tests are complete, the data is ready to be processed for royalty
distribution. Depending on whether SoundExchange has acquired the requisite tax
information, bank routing information and mailing address for each recipient of statutory
royalties, the funds are then distributed to copyright owners based on the reported Track
Label (P)-Line information, to reported featured artists and the independent
administrator(s) for nonfeatured performers.

The data elements included in RIAA’s proposed regulations are intended to

provide collecting entities with the information needed for 1dentifying copyright owners
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and performers in all instances. The request for comprehensive data is intended to ensure
the ability to distribute royalties to all entitled copyright owners and performers, not just
those for whom information is readily available. Moreover, the minimal burden imposed
upon statutory licensees to provide the information requested on RIAA’s proposed
uniform report of performances is outweighed by the tremendous, additional burden that
would be incurred by a collecting entity if it had to expe;ld more time and money
identifying copyright owners and/or featured performers, especially since it might not
have access to the source product of the sound recordings used by the service.

B. The Proposed Reports Of Use Should Establish Uniform Reporting
Obligations For All Services

The Copyright Office has proposed final regulations for the “Report of Use of
Sound Recordings under Statutory License” to be filed by any service operating under the
Section 112 and Section 114 statutory licenses: (1) preexisting subscription services; (2)
preexisting satellite digital audio radio services; (3) new subscription services and (4)
chigible nonsubscription transmission services. See NPRM, 67 Fed. Reg. at 5765.
Although different regulations would apply to the preexisting subscription services
(DMX/AEI Music Choice and Muzak) than to all other types of transmission services
under the Copyright Office’s proposed regulations, the specific data elements to be
provided by all services under those regulations are substantially similar. This is because
stimilar data is required from all services in order to permit a collecting entity to collect
and distribute royalties properly and to enforce the statutory rights of the copyright

Owners it represents.

31




1. RIAA’s Reasons For Proposing Alternative, Uniform Report
Of Use

When the RIAA petitioned the Copyright Office to adopt reporting regulations for
certain types of statutory transmission services, it limited its petition to proposed
regulations for eligible nonsubscription transmission services and new subscription
services. See RIAA Petition for Rulemaking to Establish Notice and Recordkeeping
Requirements for the Use of Sound Recordings in Certain Digital Audio Services (May
24, 2001) (the “RIAA Petition”). In light of the Copyright Office’s proposal to adopt
regulations for all Section 112 and Section 114 statutory licensees, the RIAA herein
submits for the Copyright Office’s consideration slightly revised reporting requirements
that would create a uniform report of performances for use by all services, including
those services operating under the limitation on exclusive rights in Section
114(d){(1)(C)(iv), as such services must comply with the sound recording performance
complement in order to be eligible for the statutory exemption.

Deviation from what was previously proposed — a separate playlist and listener
log —1s prompted by several conditions that have changed since the filing of the RIAA
Petition. These changes are the result of: (1) the proposal of the Copyright Office to

adopt notice and recordkeeping regulations that apply to all services making ephemeral
phonorecords or digital audio transmissions under the Section 112 and/or Section 114
statutory licenses; (2) the rate mechanism adopted iﬁ the Webcaster CARP that requires
the payment of a royalty for each transmission of any portion of a sound recording; (3)
changes in the implementation of streaming technology that make the reporting of a
uniform performance log preferable to the reporting of separate playlist and listener logs;

(4) efforts to address the weaknesses and inefficiencies in the data reporting requirements
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for the preexisting subscription services that have been discovered since the requirements
were adopted in the Original Determination; (5) responses to concemns expressed by
statutory licensees regarding the privacy of user information in a listener log’ and the lack
of source information for data to be provided in a report of use; and (6) efforts to ensure
that copyright owners have the information necessary for ensuring compliance with the
requirement for the statutory exemption m Section 114(d)(1)(C)(iv).

RIAA proposes adding only a few additional fields to the reports of use to be
provided by services. These include fields for “Transmission Category,” “Genre,” “Type
of Program™ and “Influence Indicator,” most of which are necessitated by the
determinations in the CARP Report, discussed in Section IV.F.1 infra; the “Total
Number of Performances,” again necessitated by the determinations in the CARP Report,
discussed in Section IV.F.2 infia; and only four additional fields for specific sound
recordings, the “Track Label (P)-Line,” the “Duration of the Sound Recording,” the
“UPC” and the “Release Year,” discussed in Section IV.F.3 infra. The Original
Determination required services to report the “Recording Label,” see Original
Determination, 63 Fed. Reg. at 34,297, without distinguishing between the “Marketing
Label” and the “Track Label (P)-Line,” discussed in Section IV F.3. infi-a.
SoundExchange worked directly with the preexisting subscription services to provide
both the Marketing Label and the Track Label (P)-Line in order to facilitate copyright

owner identification and correct distributions. The standard report of use currently being

” The Listener Log proposal was never intended to provide copyright owners with personally identifiable
information on users. Rather, it was intended to make it easier for a service to report the total number of
performances through the use of a report that would overlay the playlist and provide information on the
number of users receiving transrnissions.
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provided by the preexisting subscription services provides a field for both types of label
information. RIAA seeks now to codify the practice adopted by all preexisting

subscription services.

2. A Uniferm Report Of Use Provides Benefits To Both Services
And Collecting Entities

Under the Copyright Office’s proposed regulations, reporting requirements would
vary depending upon the type of service making the digital audio transmission. RIAA’s
proposed revisions — which are substantially similar to those proposed in the RIAA
Petition and the NPRM — would require each service to report transmissions on a uniform
report of performances. The information on the proposed report of use is necessary to:
(1) ensure proper payment of statuiory royalties; (2) facilitate the accurate distribution of
statutory royalties to copyright owners, featured artists and the independent
administrator(s} for nonfeatured musicians and vocalists; (3) provide copyright owners
with notice of use of their sound recordings, as is required under Section 112(e)(4) and
Section 114(f)(4)(A); and (4) provide each copyright owner with information necesséry
to ensure a service’s compliance with the requirements of the statutory license.

As the Copyright Office has noted, “it is likely that the basic requirements for
notice and recordkeeping will be similar for all Services.” NPRM, 67 Fed. Reg. at 5762,
A uniform report of performances takes account of the similarities among the various
types of services and has significant benefits for both services and collecting entities.
First, the adoption of a single report of use would permit a service offering multiple types
of transmissions {e.g., satellite digital audio radio service transmissions and eligible
nonsubscription transmissions) to report all transmissions of sound recordings using a

single reporting system, obviating the need for the service to incur the expense of
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developing, purchasing or maintaining multiple mechanisms to capture playlists and
listener logs depending upon the type of transmission made. The adoption of a single
report will simplify the process of providing copyright owners with notice of the use of
their sound recordings. Second, collecting entities would need to develop only one
central, automated system to process a uniform report of use, rather than having to
develop or purchase several systems to handie different types of reports of use from

different types of transmission services. Third, the adoption of a uniform report of use

would spur third-party vendors to develop reporting systems that can be marketed to any
service operating under a statutory license or a statutory exemption. Fourth, the cost
savings that a collecting entity would derive from having to develop or purchase only one
automated system would reduce administrative expenses and permit distribution of a
greater percentage of the statutory royalties collected to individual copyright owners,
featured artists and nonfeatured musicians and vocalists.

3. SoundExcharge’s Experience In Distributing Royalties Under

The Original Determination Justifies Modification Of Reports
of Use

In processing over 85 million performances during the distribution of the
preexisting subscription services royalties for the period February 1996 through March
2000, SoundExchange identified weaknesses in the reporting requirements adopted in the
Original Determination. In some cases, usage logs provided by the preexisting
subscription services contained incomplete, ambiguous or inaccurate information,
limiting SoundExchange’s ability to identify the correct copyright owner and/or artist. In
order to prevent these identification problems, which require the expenditure of

substantial resources that would otherwise be available for distribution to copyright



owners and performers, the RIAA has recommended the addition of a few additional data
elements to the proposed regulations.

These additional elements should facilitate the proper identification of featured
performers and copyright owners, especially in cases where the service reports fields with
incomplete or inaccurate data. The simple fact is that the more data a service reports —
particularly where such data is readily available to the service — the more cost effectively
the statutory royalties can be distributed, thereby maximizing the royalties available for
distribution.

4, A Uniform Report Of Use Should Be Adopted For All Services,

Including Those Already Reporting Under The Original
Determination

RIAA’s proposed uniform report of performances would require preexisting
services to make only minor adjustments to the interim report of use currently used by
such services. However, even if the adjustments were more significant, the Copyright
Office should not permit current business practices to impede the eventual
implementation of regulations that create efficiencies for both services and collecting
entities. In fact, the Copyright Office and the parties in that first proceeding recognized

that experience and changes in the business of making digital audio transmissions might

 result in technological solutions to facilitate the reporting of the required data elements.

It was for this reason that the rules were established on an interim basis. Moreover, there
would be no commercial benefit to having different reporting regulations for different
types of transmission services. To the contrary, such different regulations will
necessarily increase the administrative costs of collecting entities and so reduce the

royalties available for distribution.
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While the uniform report of performances would contain data fields to be
completed by all services, certain data fields may be left blank or completed in a different
manner depending upon the type of service transmission. For example, a preexisting
subscription service would not be required to provide the number of recipients receiving
transmissions, assuming such information is not available for a ransmission model that is
sim‘ilar to over-the-air radio (i.e., there is no feedback from a recipient’s receiving device
that informs the service that a particular transmission has been received). Rather, the
number of performances for each sound recording would be reported as “one™ (1).
Similarly, commercial broadcasters offering the simultaneous Internet transmission of
their over-the-air signal would report “zero™ (0) performances if there were no listeners
receiving a transmission of the particular sound recording. On the other hand, eligible
nonsubscription transmission services, which establish a direct connection with the
recipient’, would need to provide information on each performance transmitted to a
listener. See CARP Report, Appendix B, § 1(1). Exhibit E provides examples of
completed uniform reports of performances for certain hypothetical services.

The proposed uniform report of performances would require services to report
actual transmissions. RIAA believes that requiring a service to report actual
transmissions ensures the distribution of statutory royalties to those persons or entities

actually entitled to such royaities. Moreover, as many of the services operating on the

* Seg W.D.T. of Jonathan Zittrain, Professor, Harvard Law School, Expert Testimony on Behalf of
Broadcasters and Webcasters, Vol, I (Public Version) (Apr. 11, 2001): “[E]ach user receives her own
independent transmission, despite the fact that others may be ‘tuned in’ to exactly the same webcast and
thus hearing the same thing. Such independent transmissions begin at the content provider's media server .
.. and, as users request content, initiate a separate transmission to each user.” Id. 9 18 (internal citation
omifted); “{CJontent is sent on to those users requesting it . . . [I}n general a separate transmission must be
sent from the server to each individual client.” Id. 7 20.
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Internet create channels of programming on the fly. it is impossible to provide “intended

playlists” as such playlists do not exist. While RIAA does not believe that it is
appropriate to have some services report “intended playlists” on a uniform report of
performances while others report “actual playlists,” it recognizes that the preexisting
subscription services have already established systems for reporting “intended playlists.”
So as not to disrupt current business practices, RIAA does not object to the preexisting
subscription services being permitted to continue to report for a reasonable period of time
their “intended” transmissions. RIAA urges the Copyright Office, however, to require
the submission of “actual playlist” information on the uniform report of performances
from all other services operating under the Section 114 statutory license or the limitation
on exclusive rights in Section 114(d)(1)(C)(1v). In addition, RTAA beheves that all
services, including the preexisting subscription services, should provide copyright owners
with notice of use on RIAA’s proposed uniform report of performances rather than on
reporting logs that are tailored to each type of statutory transmission. Therefore,
preexisting subscription services would be required to report certain additional
information on the specific sound recordings included in an intended playlist (e.g.,
marketing label, genre, the UPC and the release year, discussed in Section IV.E.3 infra),
but such information would be identical to the information on sound recordings provided
by all services.

C. Risks Of Reporting Too Few Data Elements In A Report Of Use

SoundExchange faced significant obstacles when it processed over 85 million
performances for the first digital performance distribution in the fall of 2001, which
covered royalties received from preexisting subscription services between February 1996

and March 2000. While the majority of the processing was handled by an automated
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database system developed internaliv by SoundExchange, a significant number of
performances were manually reviewed to ensure proper copyright owner and artist
identification. A large percentage of the meta data gamered from the preexisting
subscription services’ reports of use contained either incomplete information or
information that did not provide conclusive evidence as to copyright ownership. Due to
this insufficient copyright ownership information, approximately 20% of the royalties
paid by preexisting subscription services for the period February 1996 through March
2000 could not be distributed, thereby delaying payment of the royalties to the copyright
owners and performers entitled to the money. Instead, SoundExchange retained the
money in an interest-bearing, unallocated funds account. SoundExchange continues to
expend time and money researching many of these performances and it hopes to
distribute the remaining, historical royalties during its next distribution.

RIAA believes that the mere use of the proposed uniform report of performances
would reduce the quantity of performances that services report either inaccurately or with
insufficient information for accurate and prompt ownership confirmation and distribution.
This 15 because receiving more data from a service — even if in some cases some of the
data 1s incomplete — permits a collecting entity to conduct a more comprehensive search
for copyright owner and performer information (e.g., the additional data provides more
pieces to the puzzle). For example, RIAA estimates that if the preexisting subscription
services reported their performances under the proposed uniform report of performances
proposed by RIAA, see Exhibit A, over 50% of the unallocated and undistributed
royalties could have been resolved in time for those royvalties to be included in the initial

distribution.
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D. Services Already Use Technologies That Facilitate Detailed Reporting

The Copyright Office has already decided that services must provide copyright
owners with the data necessary for ensuring compliance with the statutory requirements.
See Onginal Determination, 63 Fed. Reg. 34,289, 34,294, Services will be able to
provide these detailed reports of use needed for enforcing the statutory requirements
through software already in use for making transmissions. Services already use computer
algorithms and programming software to deliver music to listeners. Therefore, the
requirement to compile in a database information that is already available in machine-
readable format would create little, if any, burden on services. In addition, services
frequently develop proprietary technologies {and in some cases patent-pending
technology) to, among other things, facilitate the sale of advertising or to offer
personalized programming, and such software should be adaptable for providing detailed
reports of use. Numerous witnesses described their company’s use of sophisticated
software solutions during the Webcaster CARP:

. “[Echo Network’s] proprietary Song Selection technology delivers music
based on an algorithm that takes into account members’ ratings and
preferences, editors picks, chart hits and data describing correlations
between artists and styles.” W.D.T. of Tuhin Roy, Executive Vice
President, Strategic Development, Echo Networks, Inc., 5.

. “Everstream has developed various proprietary technologies. These
include software for managing online advertising. The Advertising Order
Management System (“OMS™") allows advertisements to be configured
to complex targeting parameters such as date ranges, days of the week,
hours in a2 day and music formats.” W.D.T. of Steven McHale, President
and CEQ, Everstream, Inc., § 22.

. “Launch has developed, both internally and through acquisition, an
extensive suite of software applications and database services intended to
support the delivery of Intemet radio to a very large audience in a manner
which fosters music and artist discovery through proprietary ‘suggestion

engines,” which supports the publishing of new music to our entire
network within hours, and which allows for careful tracking and

40




I

reporting, both individually and in aggregate, of music consumed through
the service. Much of the software and database services created for these
applications is proprietary, patent-pending and unique to Launch Media.”
W.D.T. of Robert D. Roback, Co-founder and Director, Launch Media,

Inc., § 28 {emphasis added).

“The station’s playlists are generated by a computer algorithm based on
information provided by Listen’s station programmers.” W.D.T. of Rob
Reid, CEO and Founder, Listen.com, Inc., ¢ 6.

“The Live363 player is an audio player that is embedded in an Intemmet
browser and is designed to display a pop-up window with various
information and buttons, including artist, album and song information for
the song being streamed as well as the prior two songs . . . . In addition,
Live365 has created a playlist window that can be used with our own
player as well as others in order to deliver the artist, album and song
mformation.” W.D.T. of John O. Jeffrey, Executive Vice President,
Corporate Strategy and General Counsel, Live363, Inc., § 10.

“A computer algorithm develops the actual playlist, ensuring that literally
gach listening session is a unique and unpredictable sequence of songs
from playlist-to-playlist and listener-to-listener. Literally, each time
someone listens to any of the stations, a unique song sequence is generated
dynamically on the fly.” W.D.T. of Brad Porteus, Vice President, MTV1
Radio, MTV1 Group LLC, { 7.

“The algorithm takes into consideration the user’s submitted preferences
in building sound recording playlists based on the relative weights of the
settings. The identity and order of sound recordings played is determined
according to criteria designed to ensure compliance with the DMCA’s
statutory license requirements.” Id. § 10.

“[RadioSonicNet] licenses much of its software technology, including the
streaming, from third-parties. However, it has also developed significant
technology in-house at considerable expense, including certain database
tables, the algorithms that produce the playlists and the logic that allows
the incorporation of listener preferences, and its own proprietary encoding
and ripping software.” Id. 9 38.

“To ensure compliance with the mandates of the DMCA, myplay
developed software which examines the playlist created by the user for
compliance with the sound recording performance complement and
augments or otherwise adjusts the playlist if it 1s non-compliant.” W.D.T.
of David Pakman, President of Business Development and Public Policy,
myplay, Inc., | 3.
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. “[RadioAMP] has developed a comprehensive content management and
delivery infrastructure for delivery of customized audio and video content
to a target audience of listeners on behalf of third party clients.
RadicAMP has built a scaleable system that allows us to create custom
solutions using a common/shared infrastructure.” W.D.T. of Charlie
Moore, Vice President of Business Development, RadioActive Media
Partners, Inc. (“RadicAMP™), § 15.

. “Spinner has developed a computerized content management system that
ensures compliance with the eligibility requirements of the statutory
license under the Digital Millennium Copyright Act.” W.D.T. of Fred
Mclntyre, Executive Director, Business Development, AOL Music, 5.

] “XACT’s patent-pending Music Scheduling Algonthm (“MSA”)
technology programs music based on the actual playlist of the XACT
affiliate.” W.D.T. of David Juris, President and CEO, XACT Radio LLC,

17.

Detailed reporting would also not appear to be a problem for many terrestrial
broadcasters simulcasting their AM or FM signals over the Internet. According to a story
in the Wall Street Journal on Monday, February 25, 2002, many stations already use
software and hardware that could be utilized to provide the data set forth in the proposed

regulations:

[Rjadio technology was changing rapidly. In the mid-1990s, stations began
buying software and hardware that allowed them to run their on-air programming
with computers that contained entire catalogues of digital songs. Using such
systems, DJs could also digitally record voice bits and drop them into a
preformulated schedule of songs and commercials. Stations had long been able to
prerecord some materials, using tape setups. But now a disc jockey could put
together a perfect five-hour shift in less than an hour, using a computerized
system that lets the DJ hear just the end of one song and the beginning of the next.

Clear Channel and its predecessor companies began installing the technology in
all 1ts stations in the late 1990s, and linking them together into a giant high-speed
digital network to move digital recordings around seamlessly.
Anna Wilde Mathews, 4 Giant Radio Chain Is Perfecting the Art Of Seeming Local, DJs
Jor Clear Channel Use High-Tech Gear to Sound Like They re Next Door, Wall St. 1.,

Feb. 25, 2002, at A1l.




It strains credulity to believe that the sophisticated broadcast corporations that
simulcast AM or FM signals over the Internet or the entrepreneurial companies that
provide Internet-only or simulcast programming, or both, can develop proprietary
algorithms and software to program innumerable stations and sell targeted advertising but
are unable to provide the types of reporting logs required for operation under a statutory
license or exemption. If companies streaming music on the Internet are sophisticated
enough to digitize entire libraries of music to offer their listeners thousands of distinct
sound recordings, develop technologies to strip out local comimercials from over-the-air
transmissions in order to replace them with Internet-only commercials for a worldwide
audience, and create distinct streams for individual users, then they are capable of
developing or purchasing automated systems that will enable them to provide the
information that copyright owners need to distribute royalties to each and every copyright
owner, artist and nonfeatured musician and vocalist entitled to receive such royalties and
enforce their statutory rights.

E. The Information Requested In The Proposed Uniform Report Of
Performances Is Readily Available To Services

The information requested for the uniform report of performances is readily
available to the services. For commercially released compact discs, the information is
avatlable on the paper insert (referred to in the industry as the “label copy”) of the
compact disc. See Exhibit F (images of commercially released CD product inserts with
notations identifying specific data elements). For promotional, pre-release product
supplied by record label distributors, which does not represent the format eventually
made available to consumers, some (but not necessarily all) of the requested information

will be included in the product delivered 1o a service. See Exhibit G (images of pre-
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release or promotional released CD product inserts with notations identifying specific
data elements). The absence of some data on a promotional release mayv delay a service’s
ability to upload certain identifying information into a database at the time the database is
populated with the promotional release or prevent the compietion of all of the data fields
in a uniform report of performances without reference to other sources. However,
promotional releases of sound recordings will almost always include the artist name, the
sound recording title, the label name, the release year of the sound recording and the
duration of the sound recording. See Exhibit G. Promotional releases also may provide
the title of the forthcoming album on which the sound recording will be released. See
Exhibit G-3 (column (xiv)), G-4 (column (xiv}).

In the unlikely even that certain requested information is not available on a
compact disc or the packaging for the compact disc, alternative sources for the missing
information are readily available to a service. For example, if a statutory service receives
a promotional, pre-release version of a sound recording on April 1, the commercial
release of that same sound recording will generally be available within 6-8 weeks. Upon
commercial release of the sound recording after the pre-release period, the service could
research the sound recording on a variety of online and other reference sources in order to
obtain the missing data elements requested in the uniform report of use. The service
could also request catalog information from the record label providing the promotional
release or visit the website of the label providing the promotional release for updated
information. See Exhibit H (images of new release catalog information received from

distribution entities); Exhibit I (list of publicly available websites that provide links to
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record label websites, and through which a service in search of data elements for the
proposed uniform report of performances could conduct free research).

If services fail to provide all of the data elements requested in a report of
performances, the collecting entities will expend significant time and resources obtaining
from other sources the very information that makes up the report of performances. It is
the report of performances information that enables the collecting entities to identify and
pay the appropriate copyright owners and featured artists. These expenditures increase
the administration costs of royalty collection and distribution and decrease the royalties
available for distribution to copyright owners and performers. Even if statutory services
were adding a few hundred new sound recordings to their individual services during any
one reporting period, it would still be more economical for each service to provide
complete data on those releases it added to its own service than to shift the burden to a
collecting entity that would have to research all sound recordings added by all statutory
services during such reporting period.

To facilitate the accurate reporting of data on the uniform report of performances
and in response to concerns expressed by certain services about the difficulty of locating
the requested data elements, RIAA has set forth in Exhibits F, G and H images of CD
product inserts and pages from new release catalogs from label distribution entities with
notations 1dentifying the specific data elements on pre-release and commercially released
product. These examples are intended to assist services in the proper identification and
reporting of the information requested in the proposed regulations.

A service should incorporate all of the data elements contained in promotional or

commercially released product when they first load an ephemeral phonorecord of a sound
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recording into a database from which transmissions are made. Certain services are

already required to enter album, artist and song title information into a programming
database in order to comply with the statutory requirement to display such information
during the transmission of the sound recording. See 17 U.S.C. § 114(d)(2}C)(ix). These
services can reduce their costs of providing reports of use and the costs to collecting
entities of royalty distribution by merely expanding their current business process
established to enter the‘album, artist and song title information into a database to include
a process for entering all of the other data elements needed for accurate reporting and
distribution of statutory rovalties, such as catalog number, release year, marketing label,
duration of the sound recording, etc. Alternatively, a service can rely upon a vendor to
provide a database of sound recordings that already ncludes all of the information
requested 1n the uniform report of performances.

The obligation to research and provide compilete information 1is also best borne by
the services, as each service selects the sound recordings to be added to a playlist and
transmitted to users, and so the services control the specific identifying information.
Services are in the best position to determine which product a sound recording is taken
from and to report all of the relevant information from such product so that the
appropriate copyright owner and performers may be compensated for the use of their
sound recordings.

F. Explanation Of Data Elements In RIAA’s Proposed Uniform Report
Of Performances

RIAA’s proposed uniform report of performances can be divided into three
prmcipal parts: (1) information identifying the licensee as well as the type of service and

programming offered by the licensee; (2) information regarding the digital audio
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transmissions of sound recordings; and (3) information regarding the specific sound
recordings transmitted to the public.” Each part of the uniform report of performances 1s
explained below. '*" As noted in Section IV.B.1 supra. many of the data fields in RIAA’s
proposed uniform report of performances are already required under the Original
Determination.

1. Information Identifying The Service And The Type Of Service

And Programming Offered (RIAA Proposed
37 C.F.R. § 201.36(e)(1)(i) — (vi))

In providing collecting entities with reports of use, it 1s important that each
service identify itself and the type of transmissions it is providing to users. The “Service
Name” (proposed Section 201.36(e)(1)(i)) is required in order to identify and differentiate
reports of use among all services. As a collecting entity may receive logs from hundreds
1f not thousands of services, where services may pay royalties based upon different
royalty structures (e.g., percentage of revenues versus per performance) and at different
rates (e.g., transmissions of Internet-only programming versus transmissions of AM or
FM terrestrial programming), it is imperative for a service to identify itself for each line
entry in a log so that there is no possibility of attributing the performances contained in
one log to another service as royalties are distributed on a service-by-service basis. The
requirement te have the Service Name appear on each line entry is a precaution in the
event reports of use are delivered in or divided into segments, in which case the header

containing the Service Name could be separated from the individual data entries. The

* The information on sound recordings can be further divided between information on the sound recording
itself and information on the album or product that contains the sound recording.

' The Jower-case, Roman numerai references in RIAA’s proposed 37 C.F.R. § 201.36(e){1)-(2) are also
used in the celumn headings in Exhibits C and D.
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Service Name is aircady required under the Onginal Determination. See Original

Determination, 63 Fed. Reg. at 34,296.

The “Transmission Category” (proposed Section 201.36(e)(1)(11)) is required to

identify the correct royalty structure under which the service calculates its statutory
liability. Preexisting subscription service transmissions and business establishment
service royalty payments are currently based on a percentage of revenues. Eligible
nonsubscription transmission service royalty payments are based on a per performance
rate, but there are different rates for different types of eligible nonsubscription
fransmissions. Rates for other types of services have yet to be determined. Also, one
service could offer multiple types of statutory transmissions and be required to pay
different rates for each type of transmission. Without knowledge of the specific type of
transmission being reported, a collecting entity could not verify royalty payments.

RIAA proposes the following Transmission Categories for transmissions:

Category Code Description
WS Simultaneous webcaster eligible nonsubscription
transmissions of over-the-air AM or FM radio broadcasts
WI All other Internet-only webcaster eligible nonsubscription
transmissions
CBS Simultaneous commercial broadcaster eligible

nonsubscription transmissions of over-the-air AM or FM
radio broadcasts

CBI All other Intemet-only commercial broadcaster eligible
nonsubscription transmissions
NCBS Simultaneous non-CPB, non-commercial broadcaster
eligible nonsubscription transmissions by the same radio
station
NCBI2 Other eligible nonsubscription transmissions by a non-

CPB, non-commercial broadcaster, including up to 2 side
channels of programming consistent with the mission of
the station

NCBI Other eligible nonsubscription transmissions by a non-
CPB, non-commercial broadcaster
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PES Preexisting subscription service

SDARS Preexisting satellite digital audio radio service
NES New subscription service
BES Business establishment service

The Category Codes for WS, W1, CBS, CBI, NCBS, NCBI2, NCBI and BES are
necessitated by the rates recommended by the copyright arbitration royalty panel in the

Webcaster CARP. See CARP Report, Appendix A, Summary of Royalty Rates for

Section 114(f)(2) and 112(e) Statutory Licenses.

The “Channel or Program Name,” (proposed Section 201.36(e}(1)(1i1)), “Type of

Program” (proposed Section 201.36(e)(1)(v)), and “Influence Indicator” (proposed
Section 201.36(e)(1)(vi)) are characteristics of the service’s transmissions and are
necessary for enforcement of the statutory requirements. The Channel or Program Name
field is needed for evaluating compliance with the sound recording performance
complement because the evaluation is done for each channel of programming offered by
the service. See 17 U.S.C. § 114(j)(13) (“The ‘sound recording performance
complement’ is the transmission during any 3-hour period, on a particular channel used
by a transmitting entity, of no more than . . .”’) (emphasis added). In order to test
compliance with the sound recording performance complement, the report of use must

contain performance mformation in time-sequenced order by channel so that “any 3-hour

period” can be measured on a rolling basis. See id.

As the Copyright Office has proposed in the NPRM, the Channel Name for an
AM or FM radio station should be the Federal Communications Commission facility
identification number of the broadcast station that is transmitted and the band designation

(e.g., WABC-AM). NPRM, 67 Fed. Reg. 5761, 5766. The Channel Name for all other
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transmissions should be the service’s name for such channel (e.g., “80s Rock,” “Celtic,”
“Folk™); “provided that if a program 1s generated as a random list of sound recordings
from a predetermined list, the channel or program must be a unique identifier
differentiating each user’s randomized playlist from all other users’ randomized
playlists.” Id. The Channel Name is already required under the Qriginal Determination.
See Original Determination, 63 Fed. Reg. at 34,296,

The Type of Program field is needed to ensure compliance with certain statutory
provisions that establish duration requirements for particular programming. For example,
an archived program must be at least 5 hours in duration and may not be made available
for a period exceeding 2 weeks. See 17 U.S.C. § 114(d)(2)(C)(ii)(I)-(IT). A continuous
program may not be less than 3 hours in duration. Seeid. § 114(d)}2)(C)(iii)(II). If the
uniform report of use did not identify the Type of Program, then a copyright owner could
not ensure a service’s compliance with this aspect of the statutory license.

RIAA proposes the following four categories for Type of Program:

Program Code Description
A for “Archived Programs” as defined in 17 U.S.C.
§ 114()(2)
L for “Looped” if the program is a “Continuous Program” as
defined m 17 U.S.C. § 114(;)(4)
PS for “Prescheduled” if the program is an identifiable

program transmitted at times that have been publicly
announced in advance as defined in 17 U.S.C. §
114(D(2)(O)Au}IV).

0" for “All Other Programming” that is not Archived,
Looped or Prescheduled.

1 RIAA no longer recommends the use of “Live” as a Program Category. Such a definition may cause
confusion among “live programming” (e.g., concert performances) and “live” transmissions (e.g.,
simulcasts of over-the-air AM or FM broadcasts or transmissions of programming created on the fly by an
eligible nonsubscription transmission service).
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NPRM, 67 Fed. Reg. at 5766.

The Influence Indicator field is needed because certam services provide the user
with an ability to skip forward through a playlist at the user’s sole discretion. Although
RIAA beliéves that the use of a “skip” feature may render certain services interactive
and, therefore, ineligible for the statutory license, a limited skip feature may eventually
be determined to be eligible for the statutory license. If such services are determined to
be eligible for the statutory license subject to certain conditions, then copyright owners
will need to know which services offer a skip feature and whether those required
conditions are satisfied.

RIAA proposes the following two categonies for Influence Indicator:

Influence Description
Indicator Code
NUI “Non-user influenced” if the program is a continuous

stream of sound recordings on a particuiar channel that
may not be influenced by the user in any way (e.g.,
through the use of a skip button)

Ul “User-influenced” if a specific user may determine the
duration of the transmission of sound recordings on a
particular channel (e.g., through the use of a skip button)

The “Genre” field (proposed Section 201.36(e)(1)(iv)) provides assistance in
distinguishing among different sound recording copyright owners with the same name
that own different repertoire. For example, “Spring Hill Music” is the name shared by at
least two record labels. One Spring Hill Music is located in Tennessee and the other one
1s located in Colorado. Spring Hill Music (Tennessee) owns southern gospel repertoire
while Spring Hill Music (Colorado) owns world, classical and new age repertoire.
Receiving the Genre designation would be useful in situations where there is confusion as

to whether one or the other similarly named record labels is entitled to royalty payment.
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The Genre designation is not intended to be an objective designation attached to a
particular sound recording. Rather, it is intended to be the designation that a service
gives to the particular channel of music on which the sound recording is transmitted.

2. Information Regarding The Transmissions Of Sound
Recordings (RIAA Proposed 37 C.F.R. § 201.36(e)(1)(vii)-(viii))

There are two data fields in the proposed uniform report of performances

regarding the transmissions of sound recordings. These are the “Start Date and Time of

the Sound Recording’s Transmission” (proposed Section 201.36(e)(1)(vii)) and the

“Total Number of Performances” (proposed Section 201.36(e)(1)(viii)).

The Start Date and Time of the Sound Recording’s Transmission is essential to
provide copyright owners with relevant information for ensuring compliance with the
sound recording performance complement, as each 3-hour rolling period for a channel
needs date and time reference points. The Start Date and Time of the Sound Recording’s
Transmission may also be used by collecting entities, subject to the consent of its
members or clients, for distribution purposes when the audience size is not reported. The
members may, for example, decide to weight performances based upon the time of day

that the transmission is made, with performances during the day being weighted more

- heavily than overnight performances. Such a weighting could not be applied to the

royalties due unknown or unaffiliated copyright owners, but the regulations adopted in
the Webcaster CARP, for example, permit such weighting for distributions allmong
members of a collecting entity. See CARP Report, Appendix B, § 3(f).

Providing such information does not create a material burden for services. For
example, most radio stations and webcasters program channels using scheduling

software. Some scheduling software will permit programs to be pre-programmed (e.g., a




service can select which 45 sound recordings it wants to transmit over a 3-hour period)
while other software permits programming to be created on the fly from a finite universe
of sound recordings (e.g., where a user initiates a stream on a channel and the
approximately 15 songs delivered to the user during an hour are chosen from a universe
of 200 songs). When programming is scheduled, the software determines the date and
time sequence of the sound recordings, and such information can then be reported on the
uniform report of performances. If the software does not record the pre-determined date
and time of a transmission, an alternative is to use a service’s computer server logs,
which record the start date and time of transmissions. Computer server logs can also
record the date and time of transmissions made on a pre-programmed service and will
provide a back-up reporting system to the scheduling software. The Start Date and Time
of the Sound Recording's Transmission is already required under the Original
Determination, albeit in two separate fields. See Original Determination, 63 Fed. Reg. at
34,297.

The Total Number of Performances made by a service is necessary for ensuring
that services properly account for their use of sound recordings under the rates and terms
finally adopted by the Librarian (e.g., Webcaster CARP decision requiring eligible
nonsubscription transmisston services to pay a royalty for the transmission of all or any
portion of a sound recording) and for distributing royalties according to usage. The Total
Number of Performances should be identical to the number of performances reported on
a statement of account, where royalties are calculated on a per performance basis.

The Total Number of Performances 1s captured in the service’s server logs. Each

time a user initiates a transmission from a service, it is logged on the server transmitting
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the stream. Seg, e.g., supra note 8. The server log will also record the duration of the

connection by the unique user as the song file is being transmitted. For purposes of the
uniform report of performances, the service need only identify how many users were
connected during the transmission of each sound recording, provided that a start date and
time is provided for the initial transmission in instances where multiple users receive
simultaneous transmissions of the same sound recording on the same channel. The fotal
number of performances would be the cumulative number of separate connections made
to end users, regardless of the duration of an end user’s connection or the starting point of
the transmission. Therefore, if 20 users were connected at the start of a sound recording
and 10 new users connected midway through the transmission of that sound recording,
then the total number of performances reported for that sound recording would be 30,
even 1f some of the original 20 users terrminated their transmission stream before the
completion of the sound recording. Where there are no end user’s receiving
transmissions of a sound recording but the uniform report of performances contains
entries for all sound recordings scheduled to be performed during a given time period
{e.g., on a continuous program or on a simulcast of an over-the-air AM or FM broadcast),
the Total Number of Performances would be reported as “zero” (0).

In the case where a service utilizes transmission technologies that are tncapable of
recording instances of user sessions (e.g., preexisting subscription services making
broadcast-type transmissions that are available to all users without the user having to
initiate a specific transmission) and such service is not required to pay a royalty for each
transmission of any portion of a sound recording to a user, then only one (1)

“performance” for each sound recording’s transmission on a channe! would be reported.
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3. Information Necessary For Identifying Each Unique
Sound Recording (RIAA Proposed Section 37 C.F.R.
§ 201.36(e)(1)(ix)-(xviii))

The remaining data fields in RIAA’s proposed uniform report of performances,
proposed Sections 201.36(e}(1 )ix)-(xviii), are needed to permit a collecting entity to
identify and pay the copyright owners and performers who have eamed the statutory
royalties and permit a copyright owner or its agent 1o ensure a service’s compliance with
the sound recording performance complement.

The sound recording performance complement places limitations on the number
of sound recordings by a particular artist or from a given album that may be transmitted
on a particular channel during a 3-hour period. Statutory licensees as well as certain
exempt services are required to corply with the programming limitations in the sound
recording performance complement. 17 U.S.C. §§ L14(d)(1(CYHiv), (H(2HCH)-
Therefore, in order to ensure compliance with the sound recording performance

complement, copyright owners need to know the “Artist Name” (proposed Section

201.36(e)(1)Xix)), the “Sound Recording Title” (proposed Section 201.36(e)1)(x)), and

the “Album Title” (proposed Section 201.36(e)(1)(xiv)) for the sound recording
transmitted to users. Providing this information canmot be presumed to place any extra
burden on a service as it is already required under the statutory license to display in
textual data, the artist name, album title and sound recording title during the transmission
of the sound recording. See 17 U.S.C. § 114(d)(2)(C)(ix). This information is also
already required under the Original Determination. See Original Determination, 63 Fed.

Reg. at 34,297, As services will have recorded this information in some database to
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permit the display of such information during transmission'?, such information is easily
reportable to collecting entities.

The provision of only these three fields — Artist Name, Sound Recording Title and
Album Title — are, however, insufficient by themselves for allocating royalties among
copyright owners and performers. As such, RIAA has proposed additional data fields on
the uniform report of performances that will permit a collecting entity to distinguish each
sound recording as well as identify each copyright owner and performer entitled to
receive royalties for the performance of a given sound recording. These fields include

the “International Standard Recording Code™ (“ISRC”) (proposed Section

201.36(e)(1)(x1)), the “Track Label (P)-Line” (proposed Section 201.36(e)(1)(x11)), the

“Duration of Sound Recording” (proposed Section 201.36(e)(1)(xiii)), the “Marketing

Label” (proposed Section 201.36(e)(1){xv})), the “Catalog Number” (proposed Section

201.36(e)(1)(xv1)), the “Universal Product Code™ (“UPC”) (proposed Section

201.36(e)(1)(xvii)) and the “Release Year” (proposed Section 201.36(e)(1)(xviii)). Each
of these fields 1s described below.
The ISRC is the unique identifier for sound recordings, identifying each version

of a sound recording. It functions much like a social security number does for a person.

Various types of information for a particular sound recording can be obtained by using

this unique identifier. Software currently exists to read the ISRC that is embedded in

1 The obligation to display the title of the sound recording, the name of the featured artist and the title of
the albumn is not required in the “case of a retransmission of a broadcast transmission by a transmitting
entity that does not have the right or ability to control the programming of the broadcast transmission.” 17
1.8.C. § 114(d)(2){C)(ix) (emphasis added). This limited exemption would not apply to terrestrial
broadcast stations that simuicast their own signal over the Internet. In addition, for services offering
retransmissions of terrestrial broadcast signals under contract, such services should require in a contract
that the terrestrial broadcast station provide the service with the data needed for completion of the uniform
1eport of use even if such data need not be displayed during the retransmission,
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promotional and commercially released product. The ISRC can be plugged into a sound
recording database, should such a database be made available commercially, to obtain the
correct copyright owner and recording artist(s) entitled to receive distributions of
statutory royalties. As the Copyright Office noted in the Original Determination, the
ISRC, “when embedded in sound recordings, facilitates automatic identification and
royalty administration worldwide.” Original Determination, 63 Fed. Reg. at 34,289,
34,294,

The Track Label (P)-Line is the copyright owner information for an individual
sound recording that can be found on the backside of the label packaging after the (P)-
Line symbol (P). If the album is a compilation {e.g., a greatest hits release, a Broadway
show album or a movie soundtrack), the Track Label (P)-Line information can be found
inside the label package insert following the listing of each sound recording. See, €.2.,
column (xii) in Exhibits F-5b, -6b, -9b (examples of compilation albums contamning
different Track Label (P)-Line information for individual sound recordings). The
copyright owner listed on the Track Label (P)-Line is generally the entity entitled to
royalties for the public performance of the sound recording. The “recording label” is
already required under the Original Determination. See Original Determination at
34,297

The Duration of the Sound Recording is the total recorded time of that sound
recording as identified on the label packaging and which pertains to the version being
used by the service. This field is an objective number that should be constant regardiess

of the transmission time of all or any portion of the sound recording to a user. This
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number belps distinguish among remixes of the same sound recording by the same artist
(e.g., dance mixes). See, €.g., column (xiii) in Exhibits F-2, -8, -9b, -10, G-1, -2, -3, -4.

The Marketing Label is the name of the company that markets the album (¢.g., a
compact disc, audio cassette, LP, etc.) on which a particular sound recording may be
found. See, e.g., column (xv) in Exhibits F-1, -2, -3, G-1, -2, -3, H-1b, -2Zb. In many
cases, the Marketing Label name will be the same company shown on the Track Label
(P)-Line. However, for compi]atién albums, the Track Label (P)-Line owner and the
Marketing Label are often different. See, e.g., columns (xv) and (xii) in Exhibit F-6a,
-6b, -9a, -9b. The “recording label” is already required under the Original Determination.
See Original Determination at 34,297,

The Catalog Number is the unique number assigned by a particular record label to
an album, as opposed to the particular sound recording on the album, for ordering and
inventory management purposes. It can be found on the back or spine of the album label
packaging. See, e.g., column (xvi) in Exhibits F-1, -2, -9a, -10, G-1, -7, -9, -10b, H-1b,
-2b. Typically, the catalog number contains some portion of the UPC, described in the
following paragraph. A record label may use the Catalog Number as an internal

reference source (e.g., to track royalties, allocate revenues, etc.), whereas the UPCis a

universal identifier. The Catalog Number is already required under the Original

Determination. See Original Determination at 34,297,

The UPC is a 12-digit numeric identification code that is placed on product
intended for retail sale and is read by automated scanning devices (i.e., the “bar code”
number on a product). Unlike an ISRC, which is unique to a particular sound recording,

a UPC 1s unique to a particular product (e.g., a CD, cassette, LP). For audio products, the

38



UPC contains detailed information such as the manufacturer number, the product

selection number and the type of configuration. It can be found on the back of the album
label packaging. See, ¢.g., column (xvii) in Exhibits F-1, -2, -3, -5a, -6a, G-2, -4, H-1b,
-2b.

The Release Year is the vear the album was first released commercially for public
distribution as identified on the backside of the label packaging after the (P)-Line symbol.
See, €.g., column (xviii) in Exhibits F-1, -2, -4, -6a, G-1, -2, -3, -4, -5, H-1b, -2b. If
multiple release years are evident, the service should report the most current. year.

The data elements requested by the RIAA are intended to permit a collecting
entity to distinguish among the tens of thousands of sound recordings that have been
released in the United States. When combined in a single entry, the proposed data fields
will facilitate the efficient and prompt distribution of statutory royalties. For example,
the Album Title, Release Year, ISRC and UPC together provide information that enables
a collecting entity to distinguish among sound recordings by the same artist that may
appear on different album releases. In such an instance, different copyright owners and
nonfeatured performers may be entitled to the statutory royalties paid for the use of those
sound recordings. See Exhibit J (printout from A/l Music Guide website of a number of
albums containing the song “Does Anybody Really Know What Time It Is,” including
multiple performances by the featured artist Chicago.).

Receiving Release Year information assists in differentiating copyright ownership
when the same sound recording by the same artist is released on a new album or appears
on a reissue of an existing album. In these cases, ownership of sound recordings may

have changed hands over the years and different copyright owners may be entitled to
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statutory royalties depending upon the album from which the sound recording 1s taken.
The Release Year also facilitates the differentiation among similarly titled albums. In
addition, more and more artists — whose careers have spanned decades — are acquiring the
copyright to their own recordings. Providing the Release Year, as well as the UPC and
Catalog Number, provides invaluable information to discern current ownership and
entittement to statutory royalties. As noted above, this mformation is available on the
physical product, is available to the service making the transmission and should be
reported on RIAA’s proposed uniform report of performances.

The Artist Name, Marketing Label and Track Label (P)-Line are used to ascertain
the copyright owners and performers entitled to statutory royalties. As noted above, such
information is particularly important for sound recordings that are taken from
compilation albums, where each sound recording may have a different Track Label (P)-
Line owner and the Marketing Label may be a separate entity entirely. See, e.g., columns
(xv) and (x11) in Exhibit F-6a, -6b, -9a, -9b.

The independent administrator(s) appointed to allocate royalties to nonfeatured
musicians and vocalists also require detailed information on each sound recording
performed by a service in order to properly allocate royalties among nonfeatured
performers. The current independent administrator is building a database to match
featured performance information with information on background musicians and
vocalists. Therefore, the independent administrator(s) will also be faced with the
problems of distinguishing among the many similarly named sound recordings, the
different releases of the same sound recordings and the different performances by the

same artist of the same song. It is not uncommon for an artist to record a sound recording
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with studio musicians but then to play concerts with different musicians. If a concert
recording is made and then released, the performance of the same titled sound recording
by the same artist may trigger different royalty payments to different nonfeatured
performers. Similarly, a featured artist may record the same sound recording multiple
times for different albums, with each performance containing different nonfeatured
performers. Background performers are entitled to performance royalties. Therefore,
services must report information that assists the independent administrator(s) in
identifying the various background performers entitled to performance royalties. The
information requested in the RIAA uniform report of performances will assist the
independent administrator(s) in compensating the nonfeatured performers entitled to
payment.

G. Ephemeral Phonorecord Logs

The ephemeral phonorecord log proposed by the Copyright Office, as modified by
the RIAA in these proposed regulations (see Exhibit A), relies upon the same data
elements set forth in RIAA’s uniform report of performances. Cf. Exhibits C and D
columns (ix)-(xviii). Separate data ficlds are included in order to track when an
ephemeral phonorecord is first made, how many ephemeral phonorecords are made,
when the first transmission from that ephemeral phonorecord occurs and when the
ephemeral phonorecord is destroyed.

An ephemeral phonorecord log is needed for the allocation of royalties that are to
be paid under the Section 112 license. As copyright owners may decide to allocate
royalties based upon the number of reproductions made by a service rather than using the
proxy of performances made by a service, they need the information on the number of

reproductions created separate and apart from the number of performances. This is true
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even though the payment for ephemeral reproductions may be tied to the payment for
performances.

All of the information on the ephemeral phonorecord log is also needed to ensure
that services comply with the statutory requirement to destroy ephemeral phonorecords
“within 6 months from the date the sound recording was first transmitted to the public
using the phonorecord.” 17 U.S.C. § 112(e)(1)(C). Without detailed reporting logs on
the creation and desiruction of ephemeral phonorecords, copyright owners would be
unable to ensure that a service has complied with a fundamental requirement of the
statutory license. In fact, failure to require services to provide detailed ephemeral
phonorecord logs will most likely ensure that no service will comply with the obligation
to destroy ephemeral phonorecords within the 6-month period. And, if services believe
that they can avoid having to destroy their ephemeral phonorecords, individual copyright
owners will be deprived of their right to grant exclusive licenses that may waive the
destruction requirement.

The layout of the proposed ephemeral phonorecord log is intended to be similar to
the proposed uniform report of performances. For this reason, certain fields have been
identified as “[Reserved]” so that sound recording and album information would be
reported in the same fields on the ephemeral phonorecord log and the uniform report of
performances.

H. Final Regulations Should Be Issued Expeditiously To Avoid Any
Further Harm To Copyright Owners and Performers

The delay in adopting regulations for existing services may already have deprived
copyright owners and performers of full compensation for the exploitation of their works.

For example, the CARP Report recommends that certain eligible nonsubscription
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transmiission services be permitted to estimate the number of performances they made
during the period October 28, 1998 through the thirty-day period following the
Librarian’s final order in the Webcaster CARP. See CARP Report (Interim Public
Version) at 110. Where services have offered skip features or not included audio
advertisements in their transmissions, the estimated number of performances used to
calculate past royalty obligations will likely result in an underpayment of statutory
royalties. Such underpayment would be directly attributable to a service’s failure to
retain and provide data of past transmission activity.” Copyright owners and performers
should not be deprived of proper compensation for past or future performances because
services neglected to retain historical data or worse yet, are permitted to report less than
complete and accurate data that is critical to the proper allocation of statutory royalties.
The Copyright Office should adopt final regulations for all services as
expeditiously as possible. Although services have had constructive notice since June 24,
1998, of the types of information they would have 1o report, concluding this
recordkeeping proceeding in a timely manner will eliminate any doubt about a service’s
reporting obligations. Prompt adoption of final regulations will also ensure that
collecting entities can develop royalty collection and distribution systems that will allow

them to distribute expeditiously royalties to the copyright owners and performers entitled

* The CARP Report provides that “[f]or the period up to the effective date of the rates and terms
prescribed herein, and for 30 days thereafter, the statutory licensee may estimate its total number of
performances if the actual number is not available.” CARP Report (Interim Public Version) at 110
(emphasis added). The ability to estimate historical performances is conditioned upon a service not having
actual performance data. The Copyright Office should make clear in its final regulations that where raw
server logs are available to a statutory licensee — as they should have been in order for a service to qualify
for the statutory license and following the Original Determination — the licensee should be required to mine
those server logs to provide copyright owners with accurate notice of use of sound recordings.
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to such royalties. Finally, the Copyright Office should not permit this rulemaking to
delay the payment of royalties by eligible nonsubscription transmission services and the
accurate calculation of royalty payments based upon the transmission of any portion of a
sound recording to a recipient. See 17 U.S.C. § 1 14(H)H(4)(C).

V. CONCLUSION

Services making ephemeral phonorecords or digital audio transmissions of sound
recordings are benefiting from a statutory license (i.e., not having to negotiate license
agreements with thousands of copyright owners) or a statutory exemption. In exchange
for this substantial benefit, services must satisfy certain requirements. These
requirements include, among others, the obligation to: (1) provide copyright owners with
notice of use of their sound recordings; (2) comply with the sound recording performance
complement; (3) comply with time limitations for certain archived and contnuous
programs; and (4) destroy ephemeral phonorecords within the 6-month period following
the first transmission made from the ephemeral phonorecord. These requirements were
cnacted to ensure that copyright owners and performers are compensated for the use of
their works and to minimize the devastating effect that these reproductions or
performances, which copyright owners and performers have no control over, may have
on their livelihood.

As noted above, there are two principal purposes for the notice and recordkeeping
requirements. First, the reported information must provide sufficient detail so that
royalties may be distributed to the copyright owners and performers who have eamned
such royalties. Second, a service must report information that permits a copyright owner

to ensure that a service is complying with all statutory requirements. The regulations
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proposed by the Copyright Office. as amended by the RIAA herein, would accomplish
these dual purposes.

RIAA requests only the information it needs to distribute the royalties to the
appropriate copyright owners and performers and determine if the other statutory
requirements are being satisfied by a service. The requested information is almost always
in the sole possession of the services, can be recorded by the services 1n the regular
course of business, and will not create a material burden for the services. On the other
hand, it is frequently impossible and always economically infeasible for copyright owners
to monitor all channels of programming offered by all services m order to collect the
information needed for the accurate distribution of statutory royalties, ensure compliance
with the sound recording performance complement or monitor the destruction
requirement for ephemeral phonorecords. To be refused the requested information would
be tantamount to a denial of the royalties and the other statutory protections established
by Congress for copyright owners and performers, such as the sound recording
performance complement. If a collective has to expend most of the royalties it collects
trying to identify who is entitled to the royalties, then the statutory intent is frustrated.
Moreover, the sound recording performance complement requirement is vitiated if
copyright owners are denied the very information they need to determine compliance.

As noted above, the process of distributing statutory royalties to copyright owners
and performers is complex, time consuming and expensive. Yet SoundExchange stepped
forward to provide the service of collecting and distributing statutory royalties even
though 1t had no obligation to do so. Copyright owners could have insisted upon

recerving distributions directly from each service, as is their right. However,
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SoundExchange cannot satisfy its obligation to serve as an agent for copyright owners
without comprehensive data from services. Only with such data can a collective properly
allocate royalties among the few thousand copyright owners and tens of thousands of
featured artists and nonfeatured musicians and vocalists entitled to such royalties,
Services cannot satisfy their statutory obligations by merely paying royalties and
providing minimal information. Royalties that cannot be distributed have little value and
statutory rights that cannot be enforced because of a lack of information result in no

nights at all.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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For the reasons set forth above, RIAA respectfully requests that the Copyright

Office adopt the regulations set forth in Exhibit A hereto.
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EXHIBIT A

Sec. 201.35 Notice of Use of Sound Recordings under Statutory License or
Business Establishment Exemption.

(a) General. This section prescribes rules under which copyright owners shall
receive notice of use of their sound recordings when used under sections 112(e),
114(d)(1)(C)(iv) or 114(d)(2) of title 17 of the United States Code, or any combination
thereof.

(b)  Definitions.

(1) A Notice of Use of Sound Recordings under Statutory License or
Business Establishment Exemption is a written notice to sound recording
copyTight owners of the use of their works under section 114(d(1HCH(1v),
114(d){(2) or section 112(e) of title 17 of the United States Code, or any
combination thereof, and is required under this section to be filed by a Service in
the Copyright Office.

(2) A Service is an entity engaged in either the digital transmission of
sound recordings pursuant to sections 114(d)(1)(C)(iv) or 114(d)}{2) of title 17 of
the United States Code or making ephemeral phonorecords of sound recordings
pursuant to section 112(e) of title 17 of the United States Code, or any
combination thereof. For purposes of this section, the definition of a Service
includes an entity that transmits an AM/FM broadcast signal over a digital
communications network such as the Internet, regardless of whether the
transmission is made by the broadcaster that originates the AM/FM signal or by a
third party; provided that such transmission meets the applicable requirements of
the statutory license set forth in 17 U.S.C. 114(d)(2) or the limitation on exclusive
rights set forth in 17 U.S.C. 114(d)}(1)(C)(iv). A Service may be further
characterized as either a preexisting subscription service, preexisting satellite
digital audio radio service, new subscription service, eligible non-subscription
transmission service, business establishment service or any combination of those:

(1) A preexisting subscription service is a service that performs
sound recordings by means of noninteractive andio-only subscription
digital audio transmissions, which was in existence and was making such
transmissions to the public for a fee on or before July 31, 1998, and may
include a limited number of sample channels representative of the
subscription service that are made available on a nonsubscription basis in
order to promote the subscription service.

(i) A preexisting satellire digital audio radio service is a
subscription satellite digital audio radio service provided pursuant to a
satellite digital audio radio service license issued by the Federal
Communications Commission on or before July 31, 1998, and any renewal



of such license to the extent of the scope of the original license, and may
include a limited number of sample channels representative of the
subscription service that are made available on a nonsubscription basis in
order to promote the subscription service.

(i) A mew subscription service is a service that performs sound
recordings by means of noninteractive subscription digital audio
transmissions and that is not a preexisting subscription service or a
preexisting satellite digital audio radio service.

(iv)  An eligible non-subscription transmission service 15 a
service that makes noninteractive nonsubscription digital audio
transmissions that are not exempt under subsection 114(d}(1) and are
made as part of a service that provides audio programming consisting, in
whole or in part, of performances of sound recordings, including
transmissions of broadcast transmissions, if the primary purpose of the
service is to provide to the public such audio or other entertainment
programming, and the primary purpose of the service Is not to sell,
advertise, or promote particular products or services other than sound
recordings, live concerts, or other music-related events.

(v) A business establishment service is a service that is entitled
to transmit to the public a performance of a sound recording under the
limitation on exclusive rights set forth in section 114(d)(1)}(C)(iv) of title
17 of the United States Code.

{c) Forms and conient. A Notice of Use of Sound Recordings under Statutory
License or Business Establishment Exemption shall be prepared on a form that may be
obtained from the Copyright Office website or from the Licensing Division, and shall
include the following information:

(1) The full legal name of the Service that is either commencing
digital transmission of sound recordings or making ephemeral phonorecords of
sound recordings under statutory license or doing both.

(2) The full address, including a specific number and street name or
rural route, of the place of business of the Service. A post office box or similar
designation will not be sufficient except where it is the only address that can be
used in that geographic location.

3) The telephone number and facsimile number of the Service.

4 Information on how to gain access to the online website or home
page of the Service, or where information may be posted under this section
concerning the use of sound recordings under statutory license or under the
limitation on exclusive rights set forth in 17 U.S.C. 114(d)(1}(C)(iv).




(3) Identification of each license or exemption under which the
Service intends to operate, including the identification of each of the following
categories under which the Service wiil be making digital transmissions of sound
recordings: preexisting subscription service, preexisting satellite digital audio
radio service, new subscription service, eligible non-subscription transmission
service, and business establishment service.

(6) The date or expected date of the initial digital transmission ofa
sound recording pursuant to the statutory license set forth in section 114(d)(2) or
the limitation on exclusive rights set forth in section 114(d)(1)(C)(iv) of title 17 of
the United States Code and/or the date or the expected date of the initial use of the
statutory license set forth in section 112(¢) of title 17 of the United States Code
for the purpose of making ephemeral phonorecords of the sound recordings.

(7)  Identification of any amendments required by paragraph (f) of this
section.

(d)  Signature. The Notice shall include the signature of the appropriate
officer or representative of the Service that is either transmitting sound recordings under
statutory license or the business establishment exemption or making ephemeral
phonorecords of sound recordings under statutory license, or doing both. The signature
shall be accompanied by the printed or typewritten name and the title of the person
signing the Notice, and by the date of the signature.

(e) Filing notices; Fees. The original Notice and three copies shall be filed
with the Licensing Division of the Copyright Office, and shall be accompanied by the
filing fee set forth in Sec. 201.3(c) of this part. A Notice shall also be served upon the
relevant Collectives, as defined in Sec. 201.36(b)(4) of this part. A Notice of Use of
Sound Recordings under Statutory License or Business Establishment Exemption shall be
served, by certified or registered mail, or by other means if agreed upon by the respective
Service and Collective, on or before the date such Notice is to be filed with the Licensing
Division of the Copyright Office. Notices filed with the Licensing Division of the
Copyright Office shall be placed in the public records of the Licensing Division. The
address of the Licensing Division is: Library of Congress, Copyright Office, Licensing
Division, 101 Independence Avenue, SE, Washington, DC 20557-6400.

(1) A Service that, prior to [the effective date of the final rule], has
already commenced making digital transmissions of sound recordings pursuant to
the limitation on exclusive rights set forth in section 114(d)(1)(C)(iv) or the
statutory license set forth in section 114(d)(2) of title 17 of the United States Code
or making ephemeral phonorecords of sound recordings pursuant to the statutory
license set forth in section 112(e) of title 17 of the United States Code, or any
combination thereof, and that has already filed an Initial Notice of Digital
Transmission of Sound Recordings under Statutory License, and that intends to
continue to make digital transmissions or ephemeral phonorecords following [the
effective date of the final rule], shall file a Notice of Use of Sound Recordings
under Statutory License or Business Establishment Exemption with the Licensing
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Division of the Copyright Office no later than 60 days following [the effective
date of the final rule].

(2} A Service that, on or after [the effective date of the final rule],
commences making digital transmissions of sound recordings pursuant to the
limitation on exclusive rights set forth in section 114(d)}1)}(C)(iv) or the statutory
license set forth in section 114(d)(2) of title 17 of the United States Code or
commences making ephemeral phonorecords of sound recordings under the
statutory license set forth in section 112(e) of title 17 of the United States Code,
or any combination thereof, shall file a Notice of Use of Sound Recordings under
Statutory License or Business Establishment Exemption with the Licensing
Division of the Copyright Office prior to the making of the first ephemeral
phonorecord of the sound recording and prior to the first digital transmission of
the sound recording.

(3)  All Services shall file an updated Notice of Use of Sound
Recordings under Statutory License or Business Establishment Exemption by
January 15™ for any year in which the Service continues to make digital
transmissions of sound recordings pursuant to the limitation on exclusive rights
set forth in section 114(d)(1)(C)(iv) or the statutory license set forth in section
114(d)(2) of title 17 of the United States Code or ephemeral phonorecords under
the statutory license set forth in section 112(e) of title 17 of the United States
Code, or any combination thereof.

(f) Amendment. A Service shall file a new Notice of Use of Sound

Recordings under Statutory License or Business Establishment Exemption within 45 days
after any of the information contained in the Notice on file with the Licensing Division

has changed, and shall indicate in the space provided on the form provided by the

Copyright Office that the Notice is an amended filing. The Licensing Division shall retain

copies of all prior Notices filed by the Service.

Sec. 201.36  Report of Use of Sound Recordings under Statutory License or
Business Establishment Exemption.

(a) General. This section prescribes rules under which Services shall serve

copyright owners with reports of use of their sound recordings under section 112(e),

section 114(d)(1)(C)(iv) or section 114(d)(2) of title 17 of the United States Code, or any

combination thereof.

(b)  Definitions.

(1) A Report of Use of Sound Recordings under Statutory License or

Business Establishment Exemption is a report required under this section to be
provided by a Service that is either transmitting sound recordings pursuant to the
limitation on exclusive rights set forth in section 114(d)(1)(C)(1v) or the statutory
license set forth in section 114(d)(2) of title 17 of the United States Code or
making ephemeral phonorecords of sound recordings pursuant to the statutory
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license set forth in section 112(e) of title 17 of the United States Code, or any
combination thereof.

(2) A Service shall have the same definition: as provided n Sec.
201.35(b)(2) of this part.

(3) An AM/FM Webcast is a transmission made by an entity that
transmits an AM/FM broadcast signal over a digital communications network
such as the Internet, regardless of whether the transmission is made by the
broadcaster that originates the AM/FM signal or by a third party, provided that
such transmission meets the applicable requirements of the statutory hicense set
forth in 17 U.S.C. 114(d)(2).

(4) A Collective is a collection and distribution organization that 1s
designated under one or both of the statutory licenses, either by settlement
agreement reached under section 112(e)(3), section 112(e)(6), section
114(f)(1)(A), section 114(f)(1)(C)(i), section 114(D)(2)(A), or section
114(£)(2)(C)(i) and adopted pursuant to 37 CFR 251.63(b), or by a decision of a
Copyright Arbitration Royalty Panel (CARP) under section 112(e)(4), section
112(€)(6), section 114(H(1}B), section F1HH(INC)(i1), section 114(f)(2)(B), or
section 114(f)(2)(C)(ii) or by an order of the Librarian pursuant to 17 US.C.

802(1).

(c) Service. Reports of Use shall be served upon Collectives designated under
the applicable statutory license that are identified in the records of the Licensing Division
of the Copyright Office. Reports of Use shall be served, by certified or registered mail, or
by other means if agreed upon by the respective Service and Collective, on or before the
twentieth day after the close of each month, commencing with [the month succeeding the
month in which the final rule becomes effective].

(d)  Posting. In the event that no Collective is designated under the applicable
statutory license, or if all designated Collectives have terminated collection and
distribution operations, a Service transmitting sound recordings pursuant to the limitation
on exclusive rights set forth in section 114(d)(1)}(C)(iv) or under the statutory license set
forth in section 114(d)(2) of title 17 of the United States Code or making ephemeral
phonorecords of sound recordings pursuant to the statutory license set forth in section
112(e) of title 17 of the United States Code, or any combination thereof, shall post and
make available online its Reports of Use. Services shall post their Reports of Use online
on or before the 20th day after the close of each month, and make them available to all
sound recording copyright owners for a period of 90 days. Services may require use of
passwords for access to posted Reports of Use, but must make passwords available ina
timely manner and free of charge or other restrictions. Services may predicate provision
of a password upon:

(1) Information relating to identity, location and status as a sound
recording copyright owner; and
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(2} A*click-wrap™ agreement not to use information in the Report of
Use for purposes other than rovalty collection, royalty distribution, and
determining compliance with statutory requirenients, without the express consent
of the Service providing the Report of Use.

{e) Content.

(1)  Uniform Report of Performances. For a Service making digital
transmissions of sound recordings pursuant to a statutory license under 17 U.S.C.
114(d)(2) or the limitation on exclusive rights in 17 U.S.C. 114(d)}1)(C)(iv), each
report of use shall include a Service’s log of transmissions of all or any portion of
a sound recording to recipients for each channel on each day of the reported
month. The Uniform Report of Performances shall include a consecutive listing
of every recording actually transmitted, and shall contain the following
information in the following order:

(i) The name of the Service or entity;

(i)  The category of transmission operated by the Service:
(WS) for simuttaneous webcaster eligible nonsubscription transmissions
of over-the-air AM or FM radio broadcasts; (WI) for all other Internet-
only webcaster eligible nonsubscription transmissions; (CBS) for
simultaneous commercial broadcaster eligible nonsubscription
transmissions of over-the-air AM or FM radio broadcasts; (CBI) for all
other Internet-only commercial broadcaster eligible nonsubscription
transmissions; (NCBS) for simultaneous non-CPB, non-commercial
broadcaster eligible nonsubscription transmissions by the same radio
station; (NCBI2) for other eligible nonsubscription transmissions by a
non-CPB, non-commercial broadcaster, including up to two side channels
of programming consistent with the mission of the station; (NCBI) for
other eligible nonsubscription transmissions by a non-CPB, non-
commercial broadcaster; (PES) for preexisting subscription service
transmissions; (SDARS) for preexisting satellite digital audio radio service
transmissions; (NES) for new subscription service transmissions; and
(BES) for business establishment transmission services.

(iii)  The channel or program; or in the case of an AM/FM
Webcast, the station identifier used by the Service, including the band
designation and the FCC facility identification number of the broadcast
station that is transmitted; provided that if a program is generated as a
random list of sound recordings from a predetermined list, the channel or
program must be a unique identifier differentiating each user’s
randomized playlist from all other users’ randomized playlists;

(iv)  The musical genre of the channel or program, or in the case
of an AM/FM Webcast, the broadcast station format as characterized by
the service or station;



(v}  Thetype of program: “A” (for an “archived program’ as
defined section 114(}}(2)), “L” (for *looped™ if the program is a
“continuous program’” as defined in section 1 14(3)(4)), “PS” (for
“prescheduled™ if the program 1s an identifiable program transmitted at
times that have been publicly announced in advance) or “O” (for “other
programming” if the program 1s not archived, looped or prescheduled);

(vi)  The influence indicator identifying whether the program
can be influenced by the user or not: “NUI” (for “non-user influenced” if
the program is a continuous stream that cannot be influenced by the user
in any way (e.g., through use of a skip button) or “UT” (for “‘user
influenced” if the program is unique to a particular user or may be
influenced by the user in any way (e.g., through the use of a skip button));

(vil}  The start date and time of transmission of the sound
recording;

(viii) The total number of performances of the sound recording;
provided that, in the case of transmissions of sound recordings made
pursuant to a statutory license under 17 U.S.C. 114(d)(2) by a Service that
is a preexisting subscription service or a preexisting satellite digital audio
radio service, to the extent such Service is unable to track the number of
recipients of transmissions due to technological limitations, the total
number of performances for each sound recording on a channel shall be
one; provided further, for all other types of Services, the total number of
performances shall be the total number of instances in which any portion
of a sound recording is transmitted to a user (e.g., if 10 users connect to a
transmission stream at the start of a sound recording, then voluntarily
{erminate the stream midway through the transmission of the sound
recording, and 20 more users connect after the commencement of but
during the stream of such sound recording, then the total number of
performances for such sound recording shall be 30);

(ix)  The featured recording artist, group or orchestra;
(x)  The sound recording title;

(xi}  The International Standard Recording Code (ISRC)
embedded in the sound recording, where available;

(xii) The copyright owner information provided in the copyright
notice on the retail album (e.g., following the symbol (P) or, in the case of
compilation albums created for commercial purposes, in the copyright
notice for the individual track) (abbreviations not permitted),

(xiii) The duration of the sound recording regardless of the
transmission duration in any particular instance (to the nearest second),
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(xiv) The retail album title (or, in the case of compilation albums
created for commercial purposes, the name of the retail album identified
by the Service for purchase of the sound recording);

(xv)  The marketing label of the commercially available album
or product on which the sound recording 1s found (abbreviations not
permitted);

(xvi) The catalog number;
(xvil) The Universal Product Code of the retail album; and

(xviii) The release year identified in the copyright notice on the
album and, in the case of compilation albums created for commercial
purposes, the release year identified in the copyright notice for the
individual track.

(2)  Ephemeral Phonorecord Log. In the case of a Service that has
made ephemeral phonorecords of sound recordings pursuant to 2 statutory hicense
under 17 U.S.C. 112(e), the Service shall include an “Ephemeral Phonorecord
Log.” The “Ephemeral Phonorecord Log™ shall contain the following information
in the following order for each act of creation or destruction of ephemeral
phonorecords of sound recordings under statutory license:

(1) The name of the Service or entity;
(i)  The date the ephemeral phonorecord was created;

(iii)  The date the sound recording was first transmitted to the
public using the ephemeral phonorecord identified in section 2(i1);

(iv)  The date the ephemeral phonorecord identified in section
2(i1) was destroyed,

(v) [Reserved];
(vi) {Reserved],
(vit) [Reserved];

(viii) The total number of ephemeral phonorecords created on the
date identified in section 2(11);

(ix)  The featured recording artist, group or orchestra;
(x) The sound recording title;

(x1)  The International Standard Recording Code (ISRC)
embedded in the sound recording, where available;
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{(xii)  The copyright owner information provided in the copyright
notice of the retail album (e.g., following the symbo] (P)) or, in the case of
compilation albums created for commercial purposes, in the copyright
notice for the individual track (abbreviations not permitted);

(xiii} The duration of the sound recording regardless of the
transmission duration in any particular instance (to the nearest second);

{(xiv) The retail album title (or, in the case of compilation albums
created for commercial purposes, the name of the retail album identified
by the Service for purchase of the sound recording);

(xv) The marketing label of the commercially available album
or product on which the sound recording is found (abbreviations not
permitted);

(xvi) The catalog number;
(xvii) The Universal Product Code of the retail album; and

(xviil) The release year identified in the copyright notice on the
album and, in the case of compilation albums created for commercial
purposes, the release year identified in the copyright notice for the
individual track.

Signature. Reports of Use shall include a signed statement by the

appropriate officer or representative of the Service attesting, under penalty of perjury,
that the information contained in the Report is believed to be accurate and is maintamed
by the Service in its ordinary course of business. The signature shall be accompanied by
the printed or typewritien name and title of the person signing the Report, and by the date

of signature.

(2)

Format. Reports of Use shall be provided on a standard machine-readable

medium, such as diskette, optical disc, or magneto-optical disc, and should conform as

~ closely as possible to the following specifications:

(1) ASCII delimited format, using pipe characters as delimiter, with no

headers or footers;

(2) Field names shall not be included as the first row of the file;
(3) Carets (") shall surround strings;
4 Carets (") shall surround date/time stamps and numbers;

(5) Date/time stamps shall be formatted “MM/DD/YYYY hh:mm:ss”

where MM is the two-digit month of the log period; DD is the two-digit day of the
log period; YYYY is the four-digit year of the log period; forward slashes
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separate the month, day and vear designations; hh is the two-digit hour of the log
pertod; mm is the two-digit minute of the log period; ss ts the two-digit second of
the log period; single digit days, months, hours, minutes and seconds should be
prepended with a zero; and times are server local times using a 24-hour clock;
colons separate the hour, minute and second designations;

(6) A carniage return shall be at the end of each line;
(7) Fields without data shall be left blank;
(8) All data for one record shall be on a single line;

(9} All data for each month and each log type shall be contained in a
single file;

(10)  Files may be compressed in ZIP or GZ format; and

{11)  Files shall be named Service Name_Log Type MMYYYY, where
Log Type should be Uniform Report of Performances or Ephemeral, and MM is
the two-digit month of the reporting period and YYY'Y is the four-digit year of
the reporting period.

(h) Confidentiality. Copyright owners, their agents and Collectives shall not
disseminate information in the Reports of Use to any persons not entitled to it, nor utilize
the information for purposes other than royalty collection and distribution, and
determining compliance with statutory requirernents, without express consent of the
Service providing the Report of Use.

(i) Documentation. All statutory licensees shall, for a period of at least three
years from the date of service or posting of the Report of Use, keep and retain a copy of
the Report of Use.

§ 201.37 Designated Collective.

(a) General. This section prescribes rules governing a Collective designated
to collect and distribute statutory royalties for use of the statutory licenses set forth in
sections 112(e) and 114(d)}(2) of title 17 of the United States Code.

(b)  Definitions.

(1) A Collective shall have the same definition as provided in Sec.
201.36(b){4) of this part.

(2) A Service shall have the same definition as provided in Sec.
201.35(b)(2) of this part.
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EXHIBIT B

Sec. 201.35 Notice of Use of Sound Recordings under Statutory License or
Business Establishment Exemption.

(a) (General. This section prescribes rules under which copyright owners shall
receive notice of use of their sound recordings when used under esther-sections 112(e),
114(dM 1Y C)(iv) or 114{d)(2) of title 17 of the United States Code, or any combination
thereofbeth.

(b) Definitions.

(1) A Notice of Use of Sound Recordings under Statutory License or
Business Establishment Exemption 1s a2 written notice to sound recording
copyright owners of the use of their works under section 114(d){(1)}(C)(iv).
114(d)(2) or section 112(e) of title 17 of the United States Code, or any
combination thereofbeth, and is required under this section to be filed by a
Service in the Copyright Office.

(2 A Service is an entity engaged in either the digital transmission of
sound recordings pursuant to sections 1 14(d)(1)(C)(iv} or 114(d){(2) of title 17 of
the United States Code or making ephemeral phonorecords of sound recordings
pursuant to section 112(e) of title 17 of the United States Code. or_any
combination thereof beth.  For purposes of this section, the definition of a
Sservice includes an entity that transmits an AM/FM broadcast signal over a
digital communications network such as the Intemet, regardless of whether the
transmission is made by the broadcaster that oniginates the AM/FM signal or by a
third party;; provided that such transmission meets the applicable requirements of
the statutory license set forth in 17 U.S.C. 114(d)(2)_or the limitation on exclusive
rights set forth in 17 U.S.C. 1 1HdWD(CY)(iv). A Service may be further
characterized as either a preexisting subscription service, preexisting sateilite
digital audio radio service, new subscription service, gligible non-subscription
transmission service, business establishment service or any combination of those:

(1) A preexisting subscription service is a service that performs
sound recordings by means of noninteractive audio-only subscription
digital audio transmissions, which was in existence and was making such
transmissions to the public for a fee on or betore July 31. 1998, and may
include a limited number of sample channels representative of the
subscription service that are made available on a nonsubscription basis in
order to proniote the subscription service.

(1) A preexisting satellite digital audio radio service 1s a
subscription satellite digital audio radio service provided pursuant to a
satellite digital audio radio service license issued by the Federal
Communications Commission on or betore Juiv 31, 1998, and any renewal
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of such license to the extent of the scope of the original license, and may
include a limited number of sample channels representative of the
subscription service that are made available on a nonsubscription basis m
order to promote the subscription service.

(ili} A new subscription service is a service that performs sound

recordings by means of noninteractive subscription digital audio
transmissions and that is not a preexisting subscription service or a
preexisting satellite digital audio radio service.

(iv)  An eligible non-subscription transmission service 1s a
service that makes noninteractive nonsubscription digital audio
transmissions that are not exempt under subsection 114(d)(1) and are
made as part of a service that provides audio programming consisting, in
whole or in part, of performances of sound recordings, mcluding
transmissions of broadcast transmissions, if the primary purpose of the
service is to provide to the public such audio or other entertainment
programming, and the primary purpose of the service is not to sell,
advertise, or promote particular products or services other than sound
recordings, live concerts, or other music-related events.

(V) A business establishment service is a service that is entitled
to transmit to the public a performance of a sound recording under the
limitation on exclusive rights set forth in section 114{(d)(1)(C)(1v) of title
17 of the United States Code.

(c) Forms and content. A Notice of Use of Sound Recordings under Statutory

License or Business Establishment Exemption shall be prepared on a form that may be
obtained from the Copyright Office website or from the Licensing Division, and shail
include the following information:

(1) The full legal name of the Service that is either commencing
digital transmission of sound recordings or making ephemeral phonorecords of
sound recordings under statutory license or doing both. '

(2) The full address, including a specific number and street name or
rural route, of the place of business of the Service. A post office box or similar
designation will not be sufficient except where it is the only address that can be
used in that geographic location.

(3) The telephone number and facsimile number of the Service.

(4) Information on Low to gain access to the online website or home
page of the Service. or where information may be posted under this section
concerning the use of sound recordings under statutory license_or under the
limitation on exclusive rights set forth in 17 U.S.C, 114(d I CHiv).




(5)  Identification of each license or exemption under which the
Service intends to opetate, including the identification of each of the following
categories under which the Service will be making digital transmissions of sound
recordings: preexisting subscription service, preexisting satellite digital audio
radio service, new subscription service, -aad-eligible non-subscription
transmission service. and business establishment service.

(6)  The date or expected date of the imitial digital transmission of a
sound recording pursuant to be-made-underthe statutory license set forth 1n
seetion-section 114(d)(2) stamtory-Heense-or the limitation on exclusive nghts set
forth in section 1 14{d)(1)(C)iv) of title 17 of the United States Code and/or the
date or the expected date of the initial use of the statutory license set forth in the
seetion-section 112(¢) Lieense-of title 17 of the United States Code for the purpose
of making ephemeral phonorecords recordings-of the sound recordings.

(7)  Identification of any amendments required by paragraph (f) of this
section.

(d)  Signature. The Notice shall include the signature of the appropriate
officer or representative of the Service that is either transmitting sound recordings under
statutory license or the business establishment exemption or making ephemeral
phonorecords of sound recordings under statutory license, or doing both. The signature
shall be accompanied by the printed or typewritten name and the title of the person
signing the Notice, and by the date of the signature.

(e) Filing notices, Fees. The original Notice and three copies shall be filed
with the Licensing Division of the Copyright Office, and shall be accompanied by the
filing fee set forth in Sec. 201.3(c) of this part. A Notice shall also be served upon the
relevant Collectives, as defined in Sec. 201.36(b)(4) of this part. A Notice of Use of
Sound Recordings under Statutory License or Business Establishment Exemption shall be
served. by certified or registered mail. or by other means if agreed upon by the respective
Service and Collective. on or before the date such Notice is to be filed with the Licensing
Division of the Copyrisht Office. Notices filed with the Licensing Division of the
Copyright Office shall be placed in the public records of the Licensing Division. The
address of the Licensing Division is: Library of Congress, Copyright Office, Licensing
Division, 101 Independence Avenue, SE:, Washington, DC 20557-6400.

(1) A Service that, prior to [the effective date of the final ruie], has
already commenced making digital transmissions of sound recordings pursuant to
the limitation on exclusive rights set forth in section_1H{dW D(C)(iv) or the
statutorv license set forth in section 114(d)(2) of title 17 of the United States Code
or making ephemeral phonorecords of sound recordings pursuant to the statutory
license set forth in section 112(e) of title 17 of the United States Code, or any
combination thereotbeth, and that has already filed an Initial Notice of Digital
Transmission of Sound Recordings under Statutory License, and that intends to
continue to make digital transniissions ot ephemeral phonorecords following [the
effective date of the final rule], shall file a Notice of Use of Sound Recordings




under Statutory License or Business Establishment Exemption with the Licensing
Division of the Copyright Office no later than 60 days following [the effective
date of the final rule].

(2) A Service that, on or after [the effective date of the final rule],
commences making digital transmissions of sound recordings pursuant to the
limitation on exclusive rights set forth in section 114(d)(1){C)(iv) or the statutory
license set forth in section 114(d)(2) of title 17 of the United States Code and or
commences making ephemeral phonorecords of sound recordings under the
statutory license set forth in section 112(e} of title 17 of the United States Code,
or any combination thereof, shall file a Notice of Use of Sound Recordings under
Statutory License or Business Establishment Exemption with the Licensing
Division of the Copyright Office prior to the making of the first ephemeral
phonorecord of the sound recording and prior to the first digital transmission of

the sound recording.

(3) A_ge;%emt_eﬁey—aﬁepﬁhe—egeem%é&te—eﬁbe—ﬁﬂ&lﬁ*e%
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All Services shall file an updated Notice of
Use of Sound Recordings under Statutory License or Business Establishment
Exemption by January 15" for any vear in which the Service continues to make
digital transmissions of sound recordings pursuant to the limitation on exclusive
rights set forth in section 114(dW1{C)(1v) or the statutory license set forth in
section 1 14(d}(2) of title 17 of the United States Code or ephemeral phonorecords
under the statutory license set forth in section 112(e) of title 17 of the United
States Code. or any combination thereof.
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() Amendment. A Service shall file a new Notice of Use of Sound

Recordings under Statutory License or Business Establishment Exemption within 45 days

after any of the information contained in the Notice on file with the Licensing Division

has changed, and shall indicate in the space provided on the form provided by the

Copyright Office that the Notice is an amended filing. The Licensing Division shall retain

copies of all prior Notices filed by the Service.

Sec.201.36  Report of Use of Sound Recordings under Statutory License_or
Business Establishment Exemption.

(a) General. This section prescribes rules under which Services shall serve

copyright owners with reports of use of their sound recordings under etdrer-section

112(e), section 1LHALHCHiv) or section 114(d)(2) of title 17 of the United States Code,

or any combination thereotbeth.

{b) Definitions.
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(1) A Report of Use of Sound Recordings under Statutory License or
Business Establishment Exemption is a report required under this section to be
provided by a Service that is either transmitting sound recordings pursuant to the
limitation on exclusive rights set forth in section 114(dW1)(C)iv) or the statutory
license set forth in section 114{d)(2) of title 17 of the United States Code or
making ephemeral phonorecords of sound recordings wrdes-pursuant to the
statutory license set forth in section 112(e) of title 17 of the United States Code,
or any combination thereofbeth.

(2) A Service shall have the same definition as provided in Sec.
201.35(b)(2) of this part.

3) An AM/FM Webcast is a transmission made by an entity that
transmits an AM/FM broadcast signal over a digital communications network
such as the Internet, regardless of whether the transmission is made by the
broadcaster that originates the AM/FM signal or by a third party, provided that
such transmission meets the applicable requirements of the statutory license set
forth in 17 U.S.C. 114(d)(2).

(4) A Collective is a collection and distribution organization that 1s
designated under one or both of the statutory licenses, either by settlement
agreement reached under section 112(e}(3), section 112(e)(6), section
114(E)(1)(A), section 114(H(1)(C)(1), section 114(£)(2}A), or section
114(H2XNC)(1) and adopted pursuant to 37 CFR 251.63(b), orbyv a decision of a
Copvright Arbitration Rovalty Panel (CARP) under section 112(e)(4), section
112(e)(6). section 114(f)(1%B). section 114{DH(1WC)(ii). section 11HD(2)(B). or
section 114(N(2)(C)(ii) or by an order of the Librarian pursuant to 17 U.S.C.

802(0).

(c) Service. Reports of Use shall be served upon Collectives designated under
the applicable statutory license that are identified in the records of the Licensing Division

of the Copyrl ght Office, as_hwﬁw-bee&ées%d—ufm&e&aﬁ&eﬁ%eﬁsm

registered mail, or by other means if agreed upon by the respective Servlce and
Collective, on or before the twentieth day after the close of each month, commencing
with [the month succeeding the month in which the final rule becomes effective].

(d) Posting. In the event that no Collective is designated under the applicable
statutory license, or if all designated Collectives have terminated collection and
distribution operations. a Service transmitting sound recordings pursuant (o the limitation
on exclusive riehts set forth in section 1 14(d 1(C)(iv) or under the statutory license set
forth in section [ [H(dN2) of title | 7 of the United States Code or making ephemeral
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phonorecords of sound recordings pursuant to the statutory license set forth in section
112(e) of title 17 of the United States Code, or any combination thereof, shall post and
make available online its Reports of Use. Services shall post their Reports of Use online
on or before the 20th day after the close of each month, and make them available to all
sound recording copyright owners for a period of 90 days. Services may require use of
passwords for access to posted Reports of Use, but must make passwords available in a
timely manner and free of charge or other restrictions. Services may predicate provision

of a password upon:

(1 Information relating to identity, location and status as a sound
recording copyright owner; and

(2) A “click-wrap” agreement not to use information in the Report of
Use for purposes other than royalty collection, royalty distribution, and
determining compliance with statutory keense-requirements, without the express
consent of the Service providing the Report of Use.

(e) Content.

(12)  Uniform Report of Performances. brtended Playlists: For a Service
making digital transmissions of sound recordings pursuant to a statutory license
under 17 U.S.C. 114(d)(2)_or the limitation on exclusive rights in 17 U.S.C.
114(d)1)(C)iv), each report of use shall include a Service’s log of transmissions
of all or anv portion of a sound recording to recipients “FatendedRlayvhsts—for
each channel on each day of the reported month._The Uniform Report of
Performances

consecutive listing of every recording actually seheduled to-be-transmitted,
and shall contain the following information in the following order:
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(i) {A—The name of the Service or entity;

(i1) {By—The category of transmission operated by the
Service: (WS) for simultaneous webcaster eligible nonsubscription
{ransmissions of over-the-air AM or FM radio broadcasts; {(W1) for all
other Internet-onlv webcaster eligible nonsubscription transmissions;
(CBS) for simultaneous commercial broadcaster eligible nonsubscription
transmissions of over-the-air AM or FM radio broadcasts: (CBD for all

‘other Internet-onlv commercial broadcaster eligible nonsubscription

transmissions: (NCBS) for simultaneous non-CPB. non-commercial
broadcaster eligible nonsubscription transmissions by the same radio
station: (NCBI2) for other eligible nonsubscription transmissions by a
non-CPB. non-commercial broadcaster, including up to two side channels
of proeramming consistent with the mission of the station; (NCBI) for
other eligible nonsubscription transmissions bv a non-CPB, non-
commercial broadcaster; (PES) for preexisting subscription service

transmissions; (SDARS) for preexisting satellite digital audio radio service

transmissions; (NES) for new subscription service transmissions; and
{BES) for business establishment transmission services.

(iiiy __ The channel or program; or in the case of an AM/FM
Webcast, the station identifier used by the Service, including the band
designation and the FCC facility identification number of the broadcast
station that is transmitted; provided that if a program is generated as a
random list of sound recordings from a predetermined list, the channel or
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program must be a unique identifier differentiating each user’’s
randomized playlist from all other users’ randomized playlists;

(iv) {6y The musical genre of the channel or program, or in
the case of an AM/FM Webcast, the broadcast station format as
characterized by the service or station:

(v) The type of program: “A” (for an “archived program™ as
defined section 1140)(7)), “L” (for “looped” if the program is a
“continucus program as defined 1 m section 114(])(4)) —Vl(—fef—}we—i—f

i—ts—eﬂﬁ-rew)—ef-“PS” (for* prescheduled” 1f the program is an 1dent1ﬁable
program transmitted at times that have been publicly announced in
advance) or “O” (for “other programming” if the program is not archived,

looped or prescheduled);

(vi)  B3—The influence indicator identifvincr whether the
program can be influenced by the user or not: “WNUI” (for “non-user
influenced” if the program is a continuous stream that cannot be
influenced by the user in any way (e.g., through use of a skip button) or
“UT” (for “user influenced” if the program is unique to a particular user or
mav be influenced by the user in any way (e.g.. through the use of a skip

button));

(vii)  The start date and time of transmission of the sound
recording;

(viil) The total number of performances of the sound recording;
provided that, in the case of transmissions of sound recordings made
pursuant to a statutory license under 17 U.S.C. 114(d)(2) by a Service that
is a preexisting subscription service or a preexisting satellite digital audio
radio service. to the extent such Service is unable to track the number of
recipients of transmissions due to technological limitations, the total
number of performances for each sound recording on a channel shall be
one: provided further. for all other tvpes of Services, the total number of
performances shall be the total number of instances in which any portion
of a sound recordine is transmitted to a user (e.g., 1f 10 users connect to a
transmission stream at the start of a sound recording, then voluntariiy
terminate the sream midwav throush the transmission of the sound
recordine. and 20 more users connect after the commencement of but




S N N N R IS M EE aE

durine the stream of such sound recording, then the total number of
performances for such sound recording shall be 30);

(ix} E—The featured recording artist. group or
orchestra; The-time zone-of-the placefrom which-the-transmisston

() &——The sound recording title;

(xi}__H——The International Standard Recording Code (ISRC)
embedded in the sound recording, where available-andfeastbie;

(xii) The copvright owner information provided in the copvright
notice on the retail album (e.c.. following the symbol (P) or, in the case of
compilation albums created for commercial purposes. in the copyright
notice for the individual track) (abbreviations not permitted);

(xiii) The duration of the sound recording regardless of the
transmission duration in any particular instance (to the nearest second):

&—The retail album title (or. in the case of compilation
albums created for commercial purposes, the name of the retail album
identified bv the Service for purchase of the sound recording);

(xv) The marketing label of the commerciallv available album
or product on which the sound recording is found (abbreviations not

permitted):

(xvi) The catalog number;

(xvii} The Universal Product Code of the retail album; and

(xviit) The release year identified in the copyright notice on the
album and, in the case of compilation albums created for commercial
purposes, the release year identified in the copyright notice for the
individual track.:




(24)  Ephemeral Phonorecord Log. In the case of a Service that has
made ephemeral phonorecords of sound recordings pursuant to a statutory license
under 17 U.8.C. 112(e), the Service shall include an “Ephemeral Phonorecord
Log.” The “Ephemeral Phonorecord Log” shall contain the following information
in the following order for each act of creation or destruction of ephemeral
phonorecords of sound recordings under statutory license:

(1) The name of the Service or entity;

B-10
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(i)  The date Whetherthe ephemeral phonorecord was created
or-destroved;

(i)  The date the ephemeral-phonorecord-sound recording was

first transmitted to the public using the ephemeral phonorecord identified

in section 2(ii)was-created-er-destreyed;

(iv)  The date the ephemeral phonorecord identified in section
2(ii) was destroyed;

(¥) [Reserved]:

(vi) _ [Reserved]:

(vil)  [Reserved];

(viii) _The total number of ephemeral phonorecords created on the
date identified in section 2(ii);

(ix) The featured recording artist. group or orchestra:

(x) The sound recording title;

(¥xi) The International Standard Recording Code (ISRC)
embedded in the sound recording, where available-and-feasible;

(#xii) The copvright owner information provided in the copyright
notice of the retail album (e.¢.. following the symbol (P)) or, in the case of
compilation albums created for commercial purposes. in the copynght
notice for the individual track (abbreviations not permitted);

(xiii) The duration of the sound recording regardless of the
transmission duration in any particular instance (to the nearest second);

(xiv) The retail album tjtle (or. in the case of compilation albums
created for commercial purposes. the name of the retail album identified
bv the Service for purchase of the sound recording);

{xv)  The marketing label of the commercially available album
or product on which the sound recording is found (abbreviations not

permitted);

(xv1) _The catalog number:

(xvii} The Universal Product Code of the retail album; and

(xviii) The release vear identified in the copyright notice on the
album and. in the case of compilation albums created for commercial
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purposes, the release year identified in the copyright notice for the
individual track.:

(H) Signature. Reports of Use shall include a signed statement by the
appropriate officer or representative of the Service attesting, under penalty of perjury,
that the information contained in the Report is believed to be accurate and is maintained
by the Service in its ordinary course of business. The signature shall be accompanied by
the printed or typewritten name and title of the person signing the Report, and by the date
of signature.

(g8)  Format. Reports of Use shallsheuld be provided on a standard machine- |
readable medium, such as diskette, optical disc, or magneto-optical disc, and should
conform as closely as possible to the following specifications:

E——ASCII delimited format, using pipe characters as delimiter, with no
headers or footers:

(2) ti+——Flield names shail not be included as the first row of the

file;
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(3 Careats (") shall shewtd-surround strings;

(4) Gi—No-Ceareats (") shallshewld surround date/time stamps s
and numbers;

(5} fiv)}—Date/time stamps shall be formatted "MM/DD/YYYY
hh:mm:ss” where MM is the two-digit month of the log period; DD is the two-
digit day of the log period; YYYY is the four-digit vear of the log period; forward
slashes separate the month. day and vear designations; hh is the two-digit hour of
the log period; mm is the two-digit minute of the log period; ss is the two-digit
second of the log period; single digit days, months, hours, minutes and seconds
should be prepended with a zero; and times are server local times using a 24-hour
clock; colons separate the hour, minute and second designations; sshewld-be

(6)  {¥——A carriage return shallsheuld be at the end of each line; and

(7) Fields without data shall be left blank:

(8) &vir—All data for one record shallsheuld be on a single line;

(9} All data for each month and each log tvpe shall be contained in a
single file:

{(10) Files may be compressed in ZIP or GZ format; and

{113 Files shail be named Service Name Log Type MMYYYY. where
Log Type should be Uniform Report of Performances or Ephemeral. and MM is
the two-digit month of the reporting period and YYYY is the four-digit vear of
the reporting peniod.-
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(h) Confidentiality. Copyright owners, their agents and Collectives shall not
disseminate information in the Reports of Use to any persons not entitled to it, nor utilize
the information for purposes other than royalty collection and distribution, and
determining compliance with statutory keense-requirements, without express consent of
the Service providing the Report of Use.

(1) Documentation. All statutory licensees shall, for a period of at least three
years from the date of serv1ce or postmﬂr of the Report of Use, keep and retain a copy of
the Report of Use : Feb :

§ 201.37 Designated Collective.

(a) General. This section prescribes rules governing a Collective designated
to collect and distribute statutory royalties for use of the statutory licenses set forth in
sections [12(e) and 114(d)(2) of title 17 of the United States Code.

(b) Definirions.

(D A Collecrive shall have the same definition as provided in Sec.
201.36(b}4) of this part.

(2) A Service shall have the same definition as provided in Sec.
201.35(b)2) of this part.

B-14




EXHIBIT C

l UNIFORM REPORT OF PERFORMANCES

Abbreviations oot Abbreviztions not
MM/ODYYYY b permitied [ permitied TYYY
M (i) (i) (iv) U] {vi) (vil) (viif) (ix - (0 () {ui) (xiii) (xiv) (xv) (xvi) (xvii) (xvilm)
Start Date and Time of Duratios of the
Name of Statufory | Tramsmission Channel or Typeof | Influence | the Sound Recording's | Total Number of Scond Rexording Track Label (P)- Sonnd Catalog
Service Category Program Name Genre Program | Indicaior T issi Performances Artist Name Title ISRC Line Recording Album Title Marketing Label Number UPC Redease Year

Column Noles Columns (i) through (vi) are used (or licensee information
Columns (vii} through (viii) are used for transmission fnformation
Columns (ix) through (xiii) are ased for soand recording in(ormation
Columns {xi¥) through (xviii) are used for 2lbum or produect information

(£} Name of Statutory Service The identity of the stalutory service
(ii} Transmission Category:
l Categories Deseriptivn
W§ Simulaneous webcaster eligible nonsubscripon transmissivns of over-the-air AM or FM radio broadcasts
W1 All other Intemnet-only webcaster eligible noasubscription tnnsmissions
CBS Simultaneous commercial hroad eligible bscription traasmission of over-the-air AM or FM radio broadcasts
CBI All other Intemet-only commercial broadcaster eligible nonsubscription transmissions
NCBS Simultancous non-CPB, non. reial broadcaster eligible bacription tr issions by the same radio station
NCBI2 Other eligible nonsubscription ransmissions by 2 nor-CPB, non-commencial broadcaster, including up to 2 side channels of programming consistent with the mission of the station
NCEI Gther eligible nonsubscription transmissions by a non-CPB, non-commercial broadcaster
, PES Preexisting subscription service
SDARS Precxisting satellite digital audio radio service
NES New subscription service
l BES Business establishment service
- (iii) Channed Naxut Channel Name for an AM or FM Radie saton shall be the FCC facility identi Grativn number of the broadcast station that is transmitted and the band designation (e.z., “WABC-AM™).
For non-AM ar FM chanaeis, the Channel Name weuld the statiun identifier used by the Service (e.g., "80s Rock®, *Celtic™, "Folk™): provided that if a program is generated as a random list of sound recordings for a specific user (even if from a predetermined pooi of sound recordings). then
.‘ the channel or program must be a unique idenlifier difTerentiating each user's randomized plavlist from all other users' randomized playlists.
(iv) Genre The grenre ar format of the channel or station a3 characterized by the semvice.
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EXHIBIT C

UNIFORM REPORT OF PERFORMANCES

{v) Type of Program
Calegories Description
A *Archived Programs" as defined in Section 114(j}2).
L "Looped” if the program is a "Continuous Program” as defined m Section | 14(7}(4).
PS "Prescheduled” if the program is an identifiable program transmitted at times that have been publicly announced in advance as defined in Section | 14d)X2XCXiH}TV).
o] "Other” refexs 10 all "Other Programming” thax is not Archived, Looped o Prescheduled.
(vt} Infloeace Indicator
Calegories Description
NUT "Non-user iniluenced” if the program is a continuous stream that may not be influenced by the user in any way (2.g., through use of 2 "skip” burton) and where all users hear the same transmissions concurrently regardless of when they initiate the fransmission.
u1 "User-influenced” if the program is unique ta a particular user or may be influenced by the user in amy way (e.g., through the use of a skip buttan).

{vii} Start Date and Timoe of the The start date and time of the sound recording's transmission is when the transmission af a sound recording is initiated by the first end user; provided that for simtulcast programming, the start date and time would be the date and time af the aver-the-air transmission.

Sound Recording's Transmission
(viil) Total Number of Performances  The total count of unique user connections during the transmission of a song. For exampie. if 10 users connected to the frst 2 minutes of a song, then logged off and 15 seconds later 20 more users connected for the duration of the song, Lhe total number of performances wouid be 30. For preexisting
subscription services and preexisting satellite digital audio radio services, the number of total performances for the transmission of each sound recording would be une (1) if tcchnology is not avaifable thal permits such services to measure the actual number of recipients of the transmission. I no users are

connevied during a sung's transmission, then the 1012l number of performances reperted is 0 (used for simulcast of over-the-air broadeasts).

(xi) ISRC The [nremational Sound Recording Code is the number that uniquely identities the sound recording. It can be read using a software program that reads the ISRC from the physical producs.

The name of the company o entity wha owns the copyright of the individual sound recording. In the case of compilations, the product may be marketed by one company who has licensed a particular sound recording fram another company ot entity. The product label is the Marketing Label whereas the

(xii} Track Label {P}Line
Track Label (P)-Line is the sound recording vwner. The Track Label (P)-Line can he found on the product packaging following the {P) symbol. The release year that follows the (P) symbul should not be included for reporting putpasas.

(xiii) Duration of the Sound ‘The length ot the sony. In most cases, the duration can be (dentified by the product packaging or it can be read from the physical produet.

Recording

(xv) Marketing Label The Marketing Label is the name of the company or entity marketing the product.

(x¥i} Catakog Nomber The reiease identification rumber uf the product generally found on the back or spine of the product packaging. [fthe UPC is not supplied, 2 catalog number must be supplied.
(xvi) UPC The Universal Product Code is usually found on the back of the product packaging undemeath the bar code. Ifthe Catalog number is nut suppléed, a UPC must be supplied.
(xvidi) Release Year The year the product was released, which can usually be fuund following the (P} symbol of the product. 1fmore than ane year is present, enler the most recent year.




EXHIBIT D

EPHEMERAL PHONORECORD LOG

1 , Abbreviations not Abbrevitions not ]
NBDOYYYY parmitind eSS permitind ey
o @ (i {iv) (4] (v} T [viE) {vizd) (ix) (x) (=) (xiiy (xiil) (xiv) (xv) {xvi) (xvid) (xvill)
. Date of First Total Namber -
Dare Trassorission from Date of Episexmeral Duration of
of Statutory | Phosorecord Ephemerat Phoaorecord Phosarecords Soond o
' Service Created Phonorecord | Destraved | [Reserved) | [Reserved] | {Reserved!|  Creared Artist Nume Sound Recording Titke ISRC | Track Label(PyIise | Recording Albem Titke Marketing Label | Cataio Number UPC Relense Vear

|
|
|
|
J
|
|
|
|

—— 4 1
——ty . |

—t ] —— . .

|
ﬂ
I_l L

T

Calumn Nates

l Name of Statutory Service
1

) Date Phonorecord Created

from Ephemeral

wii) Date of First Transmission
' Phonorecord

7 (iv) Date Phonorecord Destroyed
Iﬂ—(vil) [Reserved)
(viil) Total Number of

Ephemeral Phonorecords
Created

{ix) - (xviil)

Colama (i) is used for licensee information
Columns (ii) through (iv) and column (viil) are used for ephemeral copy informarion

Coimmns {v) through (vii) should be lelt blapk

Colnmns {ix) through (xiif) are used for sound recordiog information

Columas (xiv) through (xviii) are wsed for album ur product information
[dentity of the statutory service

The date the ephemerai phonarecord was created

The date the sound recording was first ransmitted to the public using the ephemeral phonorecord identified in section 2 {ii)
The date the ephemeral phanorecord identified in section 2(ii) was destroyed
Provide empty ficld

The total number of sphemeri phonorecords created of the sound recording on the date identified in column (ii)

Reter ta exhibit C, Unilorm Report ot Performances




EXHIBIT E

EXAMPLE OF COMPLETED UNIFORM REFORT OF PERFORMANCES FOR INTERNET-ONLY CHANNEL AVAILABLE TO MULTIPLE USERS

of Service: (W) All other Internet-Only Webcaster eligible nonsubscription transmissions

MMADAYYY hir— Ablarevinitisns mei perrokird [ Abbreintios s perymvivd YYYY
U] () ] @) i () (vif) [ fix) x (xiy (< (=i} {xfv) (xv) &) (xvif) (i)
Channel w Siari Dute and Time of the| Tatal Nunber Duration o
xrmirsian Typesd Influence Sound Reverding's of thae: Semn] Cacndeg
Servire Categwey Name Gere | Program | Tndicator Transmis FPerfsrmances Aryiss Nume Seund Ry Tide ISRC Track Labd (P} Line Recarding Almm Title Marketimy Lehel Nomeher rc Redexer Year | - -
CALIENTE LATIN e} (L] 0101/ 2 000000 5 |MART ANTHONY WHEN | DREAM AT MIGHT USSM19911205 SONY MUSIC ENTERTAINMENT 042 ik RC AWTHOMY COLUMBLA CK EsIzs TABAEST2EZS 199
CALIENTE LATIN e} u OTA1/2002 00:03 21 2Z|GRUPD LIMTE VETE MXE 1 19001 £01 UNIWVERSAL MUSIC LATIND SERIE 32 UNVERSAL MUSIC LATING 440 013 J01-2 _{QM001 TH 124 P,
TODAYS ROCK | ROCK L N 01002 15:19:26 35|z BEAUTIFLA DAY GBAANDOD0 96 UNNVERSAL INTERNATIONAL MUSIC ALL THAT YU CANT LEAVE BEHINDG | INTERSCOFE RECORDS 1450050 THA52485300 2000
TOOAYS ROCK | ROCK L LY ] 012072002 16:9d 04 0 KACI INTERVENTION DRVINE USCRA0101283 £URA CURBD-1637 201 ~ Gl
GOMMERGIALLY
OF SERVICE TORAYS ROCKIROCK L Y] 0120:002 14 2811 0| OAVE MATTHEWS BAND CRASH [NTO ME USRCT5A08764 LIVE 1N CHICAGD 12 19.88 BALA RAGS O7aR} 6ad17.2  [DTeEea 1 200 2
COMUERCIALLY
NAME OF SERVICE TODAYS ROCK | ROCK i, HNIA 217252002 01,221 T [CAVE MATTHEW S BAND CRASH INTO ME USRCISG031S1 BMG ENTERTAINMENT 0516 CRASH |RCA DTN B6E304-2 | 07861 GABOH 21 1996 E-‘
COMMERCIALLY "
RELEASED -
TOOAYTS ROCK|RDCK L N 04/25/2002 01:27:29 200|CREED WHAT IF /IS THIS THE END LSWLI991M53 WIND-UP ENTERTATNMENT 0510 SCREAM 1 THE ALSLIM WIND-UR 60 |50-13156-2  [60150 1305677 2000 g F.&
H COMMFRICAI LY
RE1EASED
TOOAYS ROGK | ROCK L N DAZE2002 1215:42 A4 BRUCE SPRINGSTEEM STATE TROOPER LSS 182004 28 ERUCE SPRINGSTEEN 11 THE SOPRANOS PLAY-TONE/COLLIMBLA SONT MUSIC SOUNDTRAX CK 83811 07454535112 1939 F8
PROMOTIONAL o
TOP COUNTRY JCOUNTRY & M 0103072002 23:.01-0Y 25 | MINOY MCCREADY MAYBE, MAYBE NOT USCNIDTOINS CAPMTOL RECCRDS 05.35 WHNOY MCCREADY CAPITOL RECORDS TTAISISECITE ) TR4S259 S 2002 G-2
PRI TIOMAL .
TOP COUNTRY [COUNTRY _ |A HaA 0173062002 Z3.04 3T 25 [TRAVIS TRITT MOCOERN OAY BONME ANG CLYDE USSMI0027058 (=i COLLMEIA GSK 18902 004 (1] -
PROUC TIONAL
TOP COUNTRY [COUNTRY A N 013072002 2308:05 18] TCAY KEITH HEW DO YOR LIKE ME NOW T USDWAID0ZT 108 SKE MUSIC NASHVILLE 0327 DREAMW ORKS 0044-50502-2 SO0 S0E32 1S 2000 G4
OF SERMICE Wl TOP COUNTRY |COUNTRY |4 JLLY] 01302002 TAZ.08 [ Meh R, CHESHUTT SHE WAS h,c;smozu.n:n SONY MUSIG ENTERTAINMENT =N hd COLLMELS CSK SRITE put, 7 G&

Some of the duration ofthe sound recording was read from the physical product

Source of example (ie. Pre-release or Commercially released)

*** The reference Exhidils are Lo other entries in this submission. For Example, 'F-1' means Exhibit F, page 1
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EXHIBIT E

EXAMPLE OF COMPLETED UNIFORM REPORT OF PERFORMANCES FOR PREEXISTING SUBSCRIPTION SERVICE OR PREEXISTING SATELLITE DIGITAL AUDIO RADIO SERVICE

pe of Service: (PES) Preexisting subscription service or (SDARS) Preexisting sateilite digital audio radio transmissions service

MM/DYYYY b Abbrevistiens ow pormitted — A nat permitedl VYYY
[{3] (n {liiy (W) ") (vi) {vid) (wiliy (ix} (=} (ai) (xii) (xdliy {xiv} {x~} {xvi) (xvii} {xviil)
Chansel or Stari Dxie and Time of the | Tota) Number
of Statdory | Traesmisvion Frogram Trpeof Influence Soumd Recording's of Diwrztica of the Caratog E
Caregory Name Genre Progras T T i Ferformuinces Artlst Name Sound R diog Title ISRC Track Label (P)-Line Somnd Recordiag Album Title Markeliog Labet Number urc Relesse Vear
PES of SDARS 15| LATIN o NUt ©1/01/2002 00:00-00 1/MARG ANTHONY WHEN | DREAM AT NIGHT LISSM19911205 | SONY MUSIC ENTERTAINMENT 0421 MARC ANTHONY COLUMBIA CH 83728 74348972625 1999 |
PES or SDARS 15{LATIN o WU 01/01/2002 DOD4:22 1| GRUPO LIMITE VETE MXF118501401 JUNNERSAL MUSIC LATING o302 SERIE 32 UNIVERSAL MUSIC [ATING 14400133012 044001330324 2000 ¢ |
N |
NAME OF SERVICE | PES or SDARS. 2|ROCK a NUJ 01/20/2002 16:19°26 1uz BEAUTIFUL DAY GBAANDICO196 |UNIVERSAL INTERNATIONAL MUSKS {0408 ALL THAT YOU CANT LEAVE BEHIND: INTERSCOPE RECCRDS  |3145245532  |731452eA5320 2000
E OF SERVICE _|PES or SOARS 2|ROCK ] NUl 01/20/2002 16:24:15 1/GREEN DAY WARNING USRE{0000620 |REPRISE RECORDS. 2321 WARNING REFRISE 947813-2 Da3624781327 2000
HAME OF SERVICE [PES or STARS 2|ROCK [s] NUI 01/20/2002 16:28:0d 1|KAGI INTERVENTION DIVINE LUSCREO0131283 |CURE 0343 CURB CURBD-1637. 2009
PES or SDARS BICOUNTRY O HUl 01/30/2002 23.01:01 1|MINDY MCCREADY MAYBE, MAYBE NOT LUSCNi0100%45 |CAPITOL RECORDS 03:35 MINDY MCCREADY CAPITOL RECORDS 724352593125 | 724152592125 2002 | PROMD TIONAL PR =230
ME OF SERVICE_|PES or SDARS 2|cOUNTRY, [D Hut 0173072002 23.04'37 1|ToBY KEMH HOW 50 YOU LIKE ME NOW 7! USCW 10022105 | SKG MUSIC NASHVILLE 032y - DREAMWORKS 0044.50932-2 | 500445063225 2000 | PROMOTIONAL : N -~
ME OF SERVICE _|PES or SDARS slcounTRY |0 NI 01/30/2002 22.08:01 1| MARK CHESNUTT SHE WAS USSM10200030 |SONY MUSIC ENTERTAINMENT 02:12, COLUMBIA OSK 58775 2002 | PROMOTIONAL * as
PES or SDARS 10| RAR [+] NUl 0173172002 01:1323 1]ALICIA KEYS FALLIN USJAYOTO0202 |ARISTA RECORDS 0335 4 RECORDS J1D4-21072-2 2001 | PROMD TIONAL G8

ome of the duration of the sound recarding was read frim the phiysical preduct

** Source of gxample {je. Pre-release or Commerciaily released)

The reference Exhibits are to other entries in this submission. For Example, 'F-1" means Exhibit F, page |




’ EXHIBIT E

EXAMPLE OF COMPLETED UNIFORM REPORT OF PERFORMANCES FOR AM OR FM WEBCAST

Type of Service: {CBS) Simultaneous commercial broadeaster eligible nonsubscription transmission of over-the-air AM or FM radio broadcasts

MMAONYYVY bheowne Abbrreviatiom mt pormiited g Abbrevistiess nes pormaiizd
® (i) (i) (v ] ivi) (i} (i) ) [e]] (x} {xil) (xill) {ziv) ) (xvil}y
Clannef or Siari Date 2ud Time of | Total Number Duration of (xvi)
Name of Statutory | Transmirsien |  Program Typeof | Iofluence | dhe Sound Recording's of the Sound
Service Category Name Geore Propram | Todlator Transmission Performanesy Artis Name Sonnd Recording Title ISRC Track Label (F)-Line Rexurdiog Albuza Tide Markriiwy Label Catalog Number urc
l NAME OF SERVICE GBS 'WLAD-FM COLNTRY [0 Nul 21032002 00.00.00 10 BLACK HAWK [ONE NIGHT IN NEW ORLEANS USSM1 00102 SONY MUSIC ENTERTANMENT 32 CoLUMBA C5X 56348

HAME OF SERVICE |CBS WLAD-FM COUNTRY 1O N D1/03/2002 000156 2|MNDY MCCREADY LISCN10100845 CAPTTOX. REGORDS 03:35 MINDY MCCREADY CAPTTOL RECORDS 124352593125 724352593125
NME OF SERVICE  |CBS WLADLFM COUNTRY |0 HNUI Q102002 30,0713 24| TORY XEIMH HOW DO YOU LIKE ME HOW™A USDW 10221 05 SHE MUSIE NASHVILLE @27 DREAMWORKS D044-500932-2 B00445053225
NANE OF SERVICE _|CBS WLAD-FM COUNTRY O KUt 91/0372007 D 11:03 O|MARK CHESNUTT SHE WAS US5M1 0200030 SONY MUSIC ENTERTAINMENT 33:12 COLUMBIA GCSK 56775 L -
NME OF SERVICE _|CBS WLAD-F I COUNTRY |0 HU 01/03/2002 001714 {TRAWIS TRITT MODERN DAY BONMIE ARD CLYDE Usshkioga7oss SONY MUSIC ENTERTAINMENT 0339 COLUNMSIA CSK 18902 2000 mnuomnw. . N -~ B
MAME OF SERVICE |CBS WLADFR COUNTRY |G MUL 20| THE CLARK FAMILY EXPERIENCE | GORMG AWAY LISSMI DI 7OSA CURB RECORDS 103:45 CURB CURBD- 1565 2002} PROMUJTOML - : G4

OF SERVICE_ [CBS WLADFM COUNTRY 'O MU /2002 00 2751 I5[CHRIS LEDOUX SOME THINGS NEVER CHANGE USCN10100851 CAPITOL REGORDS ]OQ:EG AFTER THE STORM CAPITOL RECORDS. T241-5-34571-2-9  [72435345718¢ ZOEJ PROMOTIONAL

* Some of the duration of the sound recording was read from the physical product
** Source of example (ie. Pre-release or Commercialty released)

*** The reference Exhibits are 1o other entries in this submission. For Exanple, 'G-7 weans Exhibit G, page 7
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EXHIBITE

EXAMPLE OF COMPLETED UNIFORM REPORT OF PERFORMANCES FOR
INTERNET-ONLY CHANNEL CREATED ON THE FLY FOR A SINGLE USER

Type of Service: (WT) All other Internet-Only Webcaster eligible nonsubscription transmissions

l MMDINYYYY bb:mm:o Abtrevistions net permitted M Abbrevistions st permined. YYYY
® @ (i) ) ) {vii) (ix) (x) (xi) {xii) (xiii) (xiv} (xv) (xvi) (xvii) (eviiiy N
Start Dage and Tloee of the {wiii) Duration of . .
Name of Statwiory | Trazsmission Channed or Type of | Influence Somad Recording's Total Number the Sound Catalog Redease Reference
Service Category | Frogram Name Genre Program | 1 Ti iegi of Performances| Arrist Name Sound Recording Title ISRC Track Label (P)-Line Recordi Album Title Marketog Label Number UPC Year SOLRCE™ Echiblr=**
COMMERCIALLY .
NAME OF SERVICE Wi digch@egildeas |LATIN a ul 010172002 00 00:00 1|MARC ANTHONY WHEN | DREAM AT NIGHT LISSM19911205 | SONY MUSIC ENTERTAINMENT  10&:21 \_@ARC ANTHONY COLUMBIA CH BO78 74848972825 1293 RELEASED F-1
COMMERCIALLY
E OF SERVICE Wi digehftegiZods  |LATIN o ui O1/D1/POT 00,00 15 1}GRUPQ LIMITE VETE MXF119901401 _ |UNNVERSAL MUSIC LATING 0302 SERIE 32 UNIVERSAL MUSIC LATING |440 0ta30v-2 _|osscarsaorza 2000} RELEASED £z
NAME OF SERVICE Wi digchilegiZods  |RAP o ui 0112001 00115 1| LUTHER VANDROSS D RATHER USJAYDIODIIS | RECORDS 04:10 J RECORDS JIDJ-21146-2 2001 | PROMOTIONAL ']
ME OF SERVICE Wil IweimZifdgatz  [COUNTRY o ul 012172001 23 01:04 1 MNDY MCCREADY MAYBE. MAYBE NOT USCH1GIDOBMS | CAPTOL RECORDS 03:35 MINDY MCCREADY CARITOL RECORDS 724362683125 |724362583125 2002 | PROMO THONAL G-2
OF SERVICE Ll Twmim23ageiz  JCOUNTRY (=] ur 01342002 23:04:18 1| TOBY KEITH HOW DO YO LIKE ME NOW™ USDOW0022105 | SKG MUSKC NASHVILLE 049 DREAMWORKS OD44-5NG32-2 | 50045063205 2000 | PRTOIMO TIONAL G
E OF SERVICE il TweisgS0Ggs13 | COUNTRY 2 u 01/022002 00:02:00 1/ BLACK HAWK ONE NIGHT IN NEW ORLEANS USSMI0202102 | SONY MUSIC ENTERTAINMENT _ [03:32 COLUMBIA CSK 56849 2007 | PROMCITIONAL G-7
E OF SERVICE Wl Jwe{sghQ0fdgstd |COUNTRY [s] ul 0102002 00:11:03 1| MARK CHESMUTT SHE WAS USSM10200030 | SONY MUSIC ENTERTAINMENT | 03:12 COLUMEIA CSK 55TTS 3002 | PROMOTIANAL 5-5
|NAME OF SERVICE Wl 1wels50)dgsiS | COUNTRY Q [1]] 01,032003 00:17:14 11 TRAVIS TRITT MODERN DAY BONNIE AND CLYDE  |USSM10027058 | SONY MUSIC ENTERTAINMENT _ [03.38 COLUMBIA CSK 16902 2000 PROMOTIONAL G-3
ME OF SERVICE __ |w1 Twefsg50dMdgs 10 | COUNTRY o ul O1F¥2002 00:2405 1ITHE CLARK FAMILY EXPERIENCE  |GOING AWAY USSMID027052 | FURE RECORDS 0345 CURE CURBO-1666 2002 | PROMO TIONAL GB
COMMERCIALLY
NAME OF SERVICE Wl qeis30Mmiaet | POF o] Lt 01032000 121212 11ACE OF BASE CRUEL SUMMER USARTOO00840  |MEGA RECCROS 03:33 GREATEST HITS ARISTA Q7822.14623.2 | TRY21482327 2000 | RELEASED Fa -
E OF SERVICE wi iweisg?lidgx1s  {RAP Qa ut 12177002 30.01:01 1{ALICIA KEYS FALLIN USIAY0100202 | ARISTA RECORDS 01,35 1 RECORDS Jip-207E J 7001 | PROMOTIONAL G-8

* Some of the duration of the sound recording was read from the physical product

* Source of example {ie. Pre-release or Commervially released)

** The reference Exhibits are to other enmies in this submission. For Example, F-1* means Exhibit F, page |

E-4

R




Commercially Released CD

Column: (xvi) Column: (x)

Catalog Number Sound Recording Title

MErCANMMCTILE =t 1. When | Dream At Night ' 2. Am |
The Only One 3. M Need To Know 4. You Sang To Mg’
5. My Bahy You 6. No One . 7. How Couid } 8. That's Okay . ;
9. Don't Let Me Leave 10. Remember Me 1 1. She's Been Good : ; Column: (xvii}
ToMe I2 Lovels All 13. Dimelo (| Need To Know) 14. ComaElla’
" Me Quiere'A Mi (She's Been Good To Me) |5, Da La Vuelta: ; : UPC

Executiva Producer: Cory Roanoy-Assotiate Producer: Chiis Apostle == 1 1999 Souy Muiic Entertainmont Inc /3 (959 Sony Music Eméwm
. Manulactuced by Columina Records/540 Madisan Avenue. Mew Yeik, NY 10022721 1 Calumbia” and = Reg. Par, & Ty, O, M. EisteatAd ARNINR AT igh
* Reserwad. Unautharieed duplicaion b a violatian of pplicable faws. R ' . : =

Colurmn: (xii)

Track Label {P)-Line

Column: (xviii}

Release Year

Column: (ix)
Artist Name
and

Column: (xiv)

Album Title

Column: (xv)

Marketing Label




Commercially Released CD

Column: {xvi)

Catalog Number

F-2

Artist Name

Column: (x)

Sound Recording Title

Column: (xiv}

Album Title

Colurmn: {xv)

. —P
Marketing Label

Colurmnn: (xviii)

Release Year Column: (xii) Column: (xiif}

Track Labei (P)-Line Duration of the
Sound Recording

3 [ . 3 I

Column: (xvii)

urC



Commercially Released CD F-3

Column: (xvii)

i

B&I-62317-~

Colurn: (x)

Sonnd Recording Title

< Column: (xv}
' 7 Marketing
Label

- — Column: (ix)

Artist Name

- OWEFI INTRC
G‘NG THE WATCGHTOWER

— Column: (xiv)

Album Title

a and Jeff Jullana

73.\16 loga'ie a iradcmark af BMG Mush: © 2LEMG
215, e, Manutactined an Dnmhuled by EMG Dlslﬂbuflov a unil of BMG Enfertainonent. 1530 Brosulihy, Mew Yok,

e Column: (xvi)

Catalog Number

Columm: {xviii)

Release Year




Commer- . [ O 111, T
Released § P ::‘ k f:i&~§6r@;;+st SR >

CD - T T T T st
backside e | BRI S Cl:'.:i:% §
B L

- Say Fceddbyé

)

Artist Namec

puegsmagarelyeneg. -

. Drive in Dirive Out . ) c i N
LetYouDown - ..o 0 : i R lumn: {xiv)

|  Ue I‘n‘;C.)t‘.n'r,Gra'v‘os Co v S ,’ ’ SR Y H Album Title
Cry Freadam : o Do : ‘ S b

: } Tnpp|;1g Billies
: !Proudest Monkey - Tumn:

UPC

Fainabas s et anied Ginbuead ty A116E Gl urilbation. & w f BMG Entarwinmant
. 1540 vty Bigwe Yack, New York (0036-1098 »'Monced in [V

So Much To Say .

Two Step

Crash Into Me . : oo "A- o ' Do N
. o . .. - Arc rection and-Design e
Too‘ Much . . : . . " " .. Thane Kerner, assistad byy ang
#41 ' - - ' N . - Mawhews and E:ngld Matthews
. ' ave Marthews Band . . over llluscration by Thana Kerner
Say Goodbye ' Carcer Boeauford Drums, . Band photographs by Lo
Drive In Drive Out percussion, and background .. C.Taylor Crothers - C
Let Y D - vocals on 5o Much To Say. Cry - ARR, Direcrian by Feter Robinso
L ou Lawn - Freedorn, Drive In Drive Quz, Tripping and Bruce Floly-
Sound Recording Lie In Our Graves . Billiex and Proudast Morkey ) Publicity by Ambrosia Healz Publicity i
10 C F o ' Stafan Lessard Bass and £3¢ plano  Thank you to Steve and Sikeg ;o - : . B - i : -
\ K vV Freedom ) David Matthaows Vocals and . for help with kyrics | T ' s : Column: (xv)
Titte 17 Tripping Billies . B acc-t_al_s'tlc lxuir?:' Sstic an -, Thanks to kth?Dmad crew:‘Hn_?,rrh)- o [ ;
N oyd Tinsle COUSEIC an: e Lunlawski rum and Sax Taeh), ' - o Tarketine I abe
12 Proudest Maonkey elecorie vIo’I'ins . . S ' Michael McDonald (Tour Manager), B . . Marketing Label
' : . . Leroi Moore Alto, soprano, .. Monk (Soring Tach) Alex Stultz .
2,6, 7,10, 11 @1993, 1996 Colden tenar; and baritono saxaphones, ) vgl"—Shirt Bay), jeff Thomas (Live
L n Grey, Lwd. (ASCAP) . flute, and whistlas - . . iound Enginecr), and Fenton
3 &1996 David Matthews {ASCAP) Special Guest Tim Reynolds - - Williams (Lightng DRireccor) .
5,9 21996 Colden Grey, Lud., Acoustic and electeic puitars | . Thanks o the office folks: Jane
! Carter Beauford, Stefan Lessard, . Produced by Steve Lillywhite . . . Tower. Chris Tetzell, Jamle : ' - ’ L -~ \ .
Leroi Moore, Boyd Tinsley . Engineercd by John Siket . . ingerman, Hope Haollingsworth, - . I o Catalog Number
{ASCAP) L 13t Assistanes Chris Laidiave - s Rob Carrar, the restg of the office . - : B R T '
4, 12 @1996 David Matthews, o and Score Gormicy o e <rewy, and, of course, The Caprain
. Career Beauford, Stefan Lessard, 2nd Assistant Paul Higgins - R Thanks to Zildjlan, Yamaha, PraMairk,.
Leroci Moare, Boyd Finsley * Recorded at Bearsville Studios, -1 - Evans, Latin Percussion, oo
(ASCTAP) ' L Bearsville, NY . ', Lakewood,VWarwick, D' Addario | | .
- B ©1996 Colden Gray, Ltd,, and Additional recarding ar . ‘... | Serings, DR Strings, Gibson, Zota, }
' Stefan Lessard (ASCAP) © Green Street Recording Studlo: . Mackle, Trace Elliot,and D - -

Column: {x)

umn: {xvi)

Column: (xviii}) EEREIEEYS Colden Groy, Lrd., Boyd' MY C (assisted by Phil Painson) © Tomaseic’s. :
nETEy (ASCAP), and Peter "3.5.6.8,10, 12 Mixed by Sreve - fMaoagement by Red Light .

Release Year . jar (BMI) . .. - ) Lillywhite at Grecn Streer | . < Management PO Box L9110

f by David Macthows except 1.2.4. 7,9, 1| Mixed by Tom Lord- T fCharlottosvilie, VA 22903

ics by David Marchows, . Alge at Roam Yith a View , . Merchandise info: 804.97 14829

[Tinslay. and Peter Gricsar Studios, MYC (assisted by | - DMB Hotline: B04.980.9636

eprinted by pormission. Alex Casa) o PMB maijling address: DMB PO Box -
reseirwved.. Additonal preproduction by - . .. 1921 Charlottesville, VA 21903
tred reproduction is a John Adagia ! o ! X N o -

C wl on of applicable laws, Masverced by Ted Jenscn ag e ¥veb site . L

DE® 1996 BMG Entartainmone Sterting Sound MNYC 0 ) " hetpslivwww . dmband.com

Column: (xii)

Track Label (F)-Line [ : e L ) L




Commercially Release CD — Backside of Packaging, Soundtrack F-5a

SCREA S o
: . o Marketing Label

WHAT IF -
WAIT AND BLEED .
SUFFOCATE .
SPIDERS
AUTOMATIC
FALL ‘

TIME soma'l,“' )
TYLER'S SONG". '
SO REAL '
 CROWDED ELEVATOR
DEBONAIRE. ‘ T .
SUNBURN.- .-~ f}‘=7 ' L '

GET ON, GET OFF . - " Column: {x}
WANNA‘ BE MARTYR< :

DISSENTION

P s

wvauds @

Colummn: (xiv)

Album Title

L

"WVYIHIS
ST M S WA o LY R =

Sound Recording Title

wnealy

CLICK CLICK -
IS THIS THE mn

|
I
L
B
} :.

:
.
i
i’

EXE(I.ITIVE SOUHI'RA(I( PRODU(ERS (lt[[D

VW WY, SC NS T C. COITY

Complluhnn @y ") 20‘{}0 Wind-up Bnlertainment, Inc. 72 Machon Avo, Bi% FI, NYC l(]dlb
Wind- Fup and 2 eeg, U S, palad . off. Soam 3 logoe and insida iray ortwork © 1999 Miramax Film Cd;hp
Distribyted i the [United Statesby BMG Urslnhullon A Unit of BMG En'lenulnmenl

Column: (xvi)

01501"30562

Catalog Number

29501 95107
TOSOEL05107

e B 6

Column: (xviii)

Release Year
Colurmn: (ix) Column: (xvii)

Artist Name upC




Commercially Released —

. Al ovailable |
Human Clay -

SLIPKMOT

WAIT AND BLEED

Praduced by Ross Robinson
CoProduced by Slipknot
Mixed by Torry Date

* Witten by Slipknot

‘ ; hlhlanyEMlApﬂlMuuc Inc., Mutic Thar Music |ASCAR] .

. @ 1979 The All Plocks B.Y. ©

Column: (ix)

Artist Name

FINGER

Insert, Soundtrack

CREED

WHAT IF / IS THIS THE END

Produced, Engmcered and Mixed by Jolm Kulzwug

.. Witten by Tremonli and Srupp '
" Published by Tremonti-Stapp Music, Dwight Frys Music, tnc. [BMI] .‘

All rights odministered by Dwight Frya Music, Inc.
Whal i & 1999 Wind-up Enfertainment, lng,
Iy ]?:is The End @ 2000 Wind-up Entortainment, Inc.

o availoble

SUFFOCATE

' Produced, Recorded and Mixed by Arnold tnnni ‘

Writien by Jamas Black, Scoll Anderson
Sean Andotson, Arnold Lanni * ‘

Published by Dwight Frye Music, Tnc,, lurml Tuncy IBMII

* Blhsights adwinistered by Dwigh) Frye iusic, Inc

4 2000 Wind- up Erfertainmeny, lac. | -
From the foril ‘-;- ming Naw Album - 0|.|'I' SPRING 2000

ELEV N

F-5b

Tﬁf’v"i Oﬁ- A DUV‘J
. SPIDERS

‘ Produced by Rick Rubin with System’ i A Down

Mired by D. Sardy

B Wnl‘len by Daron Malukion and Serj Tankian

.- Published by Sony / ATV Tunes, Dbl Music [ASCAP)
- it 1998 The American Rocerding Company, LLC
. . ' . B R . L '

AF\EE"{ILAN Pﬁﬁ
CAUT OMAT 1<
Producnd by GGGarth and Joe Buresu
Mized by Chris Lord-Algo
Writlen by Kevin Quinn, Noak Shoin
. Kovin Roantgen, Rodney Rocho,
. Published by Amcricess Prosl Music, Renlickd Musie [AEC P

l rights administerod by Ronfickd Music
2000 Wmd-up [nlertainmenl, Inc.

E V L ] D U 5 T
' : F ALL
Produccd by Sylula Mussy and Sevendust .
 Mixed by Andy Walloco ™
‘ * Writlen by Sevendusl
by tharspoon Rose, lowory .

"+ " Publishod by TVT Music, Inc, {ASCAP) f White Rhirio Music
Tor diviviom of TVT Mutic, fue.) {BM)) > 2000 lVTun;, Inc.

Column: (xii}

Track Label (Fy-Line

Column: (x)

Sound Recording Title
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Commercially Released Compilation CD — backside and spine of the packaging

Column: {xvi)

Catalog Number

" LIBER NI
TEGED WO

Column: {xvii}

UPC

i

7464=03911~2 §

Column: (xiv)

Album Title

L OSTI¥3T TESIBIES LIR IHL KGR HiEd

1 A3 - Woke Up This Moring (Chosen One Mis) 2 B.L BURNSIDE - (t's Bad You Know  + FRANK SINATRA - 1t Was A Very Good Year
_« BOB DYLAN - Colta Sesve Somebody « LVTTLE STEVEN & THE DISCIPLES OF SOBL - Inside Of Me < CREAM - I Feel Free
"+ THER) FEATURING VAN MORRISON - Mystic Eves o BRUCE SPRINCSTEEN - State Trooper o BO DIDDLEY - I'm A Man -
" 1 ELVIS EOSTELELO & THE ATTRACTIONS - Complicated Shadaws i MICK LOWE - The Beast In Me . w LOS LOBOS - Viking -
uwvcur lE?N rmunmr. G&B (THE PRODUCT) - Blood Is Thickes Than Water - EIIRIIHMIOS Pre 'lned Ewe:ylhmg

e Proticed st Bagid Ghias

gglﬂ"‘anyﬂsﬁ _ Hw (I’)!lgﬁtll nmlsmu B X

PETISNST
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e
wr
o
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=
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-
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ex
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Column: (xv)

Marketing Lubel

TODFEANDL AV
VTR TIOOENDL- AT 1

XYHLAONNOS JISON ANOS

¥

xvy4

Colurn: (ix) Column: (xviii} © Column: (x)

Artist Name Reclease Year Sound Recording Title
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Commercially Released Compilation CD - Insert

_-.,1/

B . ] ~, . .

ATE TROOPER a 'MAMAN :x COMPLICATED SHADOWS nWEBEﬁSﬂHM : - u'ﬂlﬂﬁﬂ ‘ o nﬂlﬂﬂll |STH|CHER u.l'llﬂﬁlﬂlﬂ'm

o) hereSnnngs!em Pﬂlnn:ndhyﬂnlhdd]ej Performed by Eis Costello - PeformedbyMickLowe . © . - Peformedbyloslobos THAN WATER ... Perfonnadhy B
: Wiy € Ml : "BThe j : N L © Wit by Bavid Wik and (s er CU iz by Kve L s e
‘ | e by K Vs Gt (14 . mmﬁﬂtﬁt‘mc;gl:us : : WW'W"M"W-[R"!NWJ . iy el Parl'urmzdlul‘a‘ydellean C . AR BNG ¥ AR
”mm’m““” S| ot of MO i U L p..m.ﬂ,ﬁm,\fmmmw, L oludby ok vt Btk . adiesalOpBug sk (M) - - feahaing CRE (Tha Produet} ~ * yigym o sl ik
T s P byl ot me bty v bim Gk e fodcin b4 Gutml etk Wk Hod hes © GSE 050

Y : | Pokoed Ui Ereetin s B - AT e e P Wik G ) 180 Hlywond Resee, o, il Sl St Mdadly s
s I, by gt © i i s ‘ o Pkt S o, UGN, Gty b R N L
o Szl s Ce ¥ | T e, (PSCAPYToost s, M ot Msic, + - Tali et e Lyt -+
P 9% haig b Bes e o A L I v Iwwmﬂmmﬁmkmm : Rsta Res ki “Pea”™
meﬂmg ) Lo B T ot " Pelig G () ' o:mmnmmr.m

S A . S , mmwmmwmn.m

Column: (xii} Column: (ix) Column: (x) Column: (xii)

Track Label (T)-Line Artist Name Sound Recording Title Track Label (P)-Line




Column: (xv}

EEEEE—

Marketing Label

REPRISE
T EEIOLY G

Column: (xiv)

Album Title g =

Column: (ix)

Artist Name

Column: (xvii)

UPC

UJ?E: 13-2 7

0 9362~

Colarn: (xvi) AN 1k B 9 47613 2Prcnuced hvGreen Day Mlmdbv JackJoseph Pulq .

_ ' 1. Warning 2 Blaod, Sex aid Booze 3. Church On Sunday 4. Fashion Victim s. Castaway D
Catalog Number =
N \, 6 Misery 7. Deadbeat Holiday a. Hold On 9. Jackass 10. Waiting w. Winority 12.Macy's Day Parade 3
A H . Repuico Aokids. a Tome Warner Compacy. 3300 Wamer Biva. Bithank. CAAT55.d4%. 76 Bocwlebier Piaza, Nuw York, NY 100106608, E4 2000 Ruprico Roserds lorthe .S, and WEA g
W greanday Lo ]

Inzermangaal oc, for i wird uuludu h m [ u 54 P Hghis Hu:wm u itiprizad daphcalian rs @ wislation of applcabis iws. hrEpeiseree.c
. . : o L R R

Column: (xviii}

Column: (x}
Colurnn: (xil)

Track Label (P)-Line

. . Release Year
Sound Recording Title




Commercially Released CD

25 ALLTHAT SHE WANTS 3:30 . ik

s%  THESIGN 309 b

3 EVERYIIME IT RAINS* 355 o I
BEAUTIFUL LIFE 3:40 et :
CRUEL SUMMER* 333 g ‘ '
DONT TURN AROUND 3:48

LUCKY LOVE (ACOUSTIC VERSION 2:52
ALWAYS HAVE, ALWAYS WILL* 3.44

LIFE IS A FLOWER 3:.44

C’EST LA VIE always 21 3.26

LUCKY LOVE (FRANKIF KNUCKLES MIX} 3:41
BEAUTIFUL LIFE {JUNICR VASQUEZ MIX) §:25

Column: (xiv)

Albuem Title

—

Column; {ix)

RO GREATEST HITS

Artist Name

g

¢

Column: (xiii)

Duratien of the Sound Recording

*Executive Producer: Clive Davis

SUH 1SV BN

Column: (xv)

Marketing Label

i IIH'IHH

F822-146231

Column: (xvii)

urC

Column: (xviii) Column: (xvi}

Release Year Catalog Number

Colurmn: (xif}
Track Label (P)-Line




Commercially Released CD — backside of packaging, Soundtrack F

Column: (xv)

Marketing Label

Column; (x}

Sound Recording Title

Column: (xiv)

Album Title

Column: (ix)

Artist Name

Column; (xviii)

Release Year

Column: (xvi)

Catalog Number

4

cords Americs, Ine,

PLACEBO

v

RUEL INTENTIONS viinke

‘ Every You Every Me
{Single Mix)

FATBOY SLIM

2. Praise You (Radio Edit)
BLUR

3. Coffee & TV

DAY ONE

4, Bedroom Dancing
(First Recarding)
COUNTING CROWS
5. Colorbiind

KRISTEN BARRY
6. Ordinary Uife

P MARCY PLAYGROUND
7. Comin' Up Fram Behind

www. virginrecords.com

Mt ,m.mu artwork & photoatiphy & 1999 Calurbia Pl Industrivs, e, all righrs

Music from the ¢r.ginal
matics pictire soundtrack

- 72438472

JP Wrgin:
‘Jnuulhnrlrpd mprodw fahis i viclation =f app
Anvarich, lne, 438 M. Faothill Raad, Beusrly Bills, ©A 90719, Printad in the USA.

e ROGER KUMBLE

urds Amatica, Ins Al rights rPservud Warnipg:

s s ORIGINAL FLM o NEWMARKET CAMITAL GROUP . NEAL H. MORITZ morans
£ s AN I’H:LL!PPE SRR MICHEHEGELU&RWI\EFSEWITHERSPOON‘CRUE[ INTENTIONS" §
“ooeamn WILLIAW TYRtR BRUCE MELLON - CHRIS | BALL*

o

LEGAL NOTICE

LICENSE. THIS C0 IS PROFERTY OF RECORD COMPANY
AND MUST BE RETURNED ON DEMAND. IT15 LICENSED
FOR PROMOTIONAL LISE AND HAS NOT BEEN 50LD.

L2 vLYER B EPTL

SKU . :

8. Soc 1‘-}1? CO CANNOT BE TEANSFERRED WITHOUT CONSENT H
OF BECORD COMPANY USE OR RETENTION OF o 5

CRAIGE SIGNIFIES ACCEPTANGCE OF THIS LICENSE, - 5

featu ‘ =

ELIZA ) ‘ 38

9. This Love : § g

AIMEE MANN &3

10. You Could Make A Kiiling RE

FAITHLESS

11. Addictive

ABRA MOORE

12. Trip On Love

BARE JR.

13. You Blew Me Off

THE VERVE

14. Bitter Sweet Symphony

plizable [ws, Marlactered by Virgin Records

SELMA BLAIR
“SEDWARD SHEARMLR RS MICHAEL SOTTRELL *SROGER EUMBLE
TN MOR]TZ "HIEROGER KUMBLE PRETAREALL]

PICTURES
www.cruelintentions.com

P =

ooyt SNOLLNALN] 1340

9a




Commercially Released CD - Inserts, Soundtrack

ABRA MOORE
12. Trip On Love 4;14

Written by Torn Kimmel/Liz Vidal Produced,
revorded and mixed by Jack Joseph Puiy
Executive Produced by Darrell Brown/Steve
Schnur Published by WB Music Corp./Mavetick
Music (ASCAP)/Samaxian Music (ASCAP)
Courtesy of Arista Records, Inc. 411999 Arista
Records, Inc. From the forthcoming Abra Moore
slbum available on Arista.

BARE IR. ¢
13. You Blew Me Off 239

\Writlen by Bobby Bare, Jr. Produced by Pator
Colling for Jil Music, Ltd. Published by
Windswipt Pacilic Songs/Please Love Me Music
(BMI} Courtasy of immortal/Epic Records by
arcangement with Sony Music Licensing. & 1993
Sony Music Entertainment In¢, From the album
“Bolay" available on Imniortal/Epic.

THE|VERVE -
14. Bitter Swest Syrmphony 557

Parfapimed by The Andrew Qldharn Oichestra
Frodycad by Andrew Laog Oidham Licensed
caurtlsy of the Decca Record Company Lid.
Vocak by Richard Asheroft *Bitier Sweet
Sympthony” written by Mick tagger and Keith
Richgrds Published by ABKCO Music, Inc. (BMI}
Lyrieq by Richard Asheroft Produced by
Youth/The Verve Additional preduction and
mixingg Ly Chris Potter 431997 VC Records T/A
Hut flecordings From the album "#ban Hymng
availi|ble on Virgin,

"

PLACEEBO

1. Every You Every Metmgiettr—t=5

Written by Brian Molka/Stefan Olsdal/Steven
Hewitt/Paul Campion Produced by Steve Osbome
for 140 dB Management Remixed by Phil Vinall
and Placebo Published by Famous Music Corp.
[ASCAP)Mukka Musfc admin. by Sengs of
PolyGram International, ine, (BM1) € 1998 Virgin
Records Lid. Original version available on the
album "Withoul You I'm Nathing” on Virgin.

FATBOY SLIM

2. Praise You< .

Written by Nerman Coak/Camille Yarbrough
Produced by Fatboy Slim Published by PolyGram
Internalional Publishing, Inc, (ASCAPY/Sangs of
PaolyGram International, Inc, o/b/o itsell and Maat
Music, inc. (BMI) Features a sample fram "Take Yo
Praisa” by Camille Yarbrough under licensu

feam Welk Music Graup.  Courtesy of Astrahwerks
under exclusive license fram Skint Records Ltd.
011998 Astralwerks. Original version available
an the album “Yau've Come A Lang Way, Baly”
on Astrabwerks.

BLUR
3. Coffes & TV 42

Writlen by Damoen Albarn/Graham CoxonfSteven
Alexander Jarnes/David Rowntree Produced by
William Orbit Published by EMI Music I'ub. Lid.
c/o EMI Blackwood Music, Inc, (8M1) Courtesy of
EMI Recards Ltd. & 1999 EM! Racords Ltd. Fram
the album "13" available on Virgin,

DAY ONE

4. Bedroom Dancing {First Recarding] .18
Written by Matthew Hardwidge/Phelim Gyrne
Produced by Day One Publishud by Copyright
Control Courtesy of Virgin Recards
Lrcl.Melankealic &
Lid./Maiankolic. From the forthcaming Day Qe
albsim available on Melankalic,

COUNTING CROWS

5. Colorblind 3:24

Wardls by Adam £ Duritz Music by Adam E Quritz
and Charles Gilllogharn Praduced by Dennis

Herring and Ravid Lawery Published by EMI
Blackwooud Music Inc./Jones Falls Music (8M1)

Mixee by Dannis Herring Recorded by Richard

Hasal Courtesy of DG Necords 03 1999 caffen
Recards, Inc. Trom tho Iorlhcz;ming Counting

Crows album on DGC Records,

) 1999 Virgin Recards lf———

F-9b

SKUNK ANANSIE
E. Soxretly 4:45 «ff
Written by Skin/Len Arran Praduced and mixed by
Andy Wallace Published by Chrysalis Music
{ASCaP) Recorded by Clit Morrall, 5 1999 Virgin
Rueords Ltd. From the slbum "Post Orgasmic
Chill* available on Viegin.

CRAIG ARMSTRONG
leaturing ELIZABETH FRASER
y. This Love 6:26
Whitten by Craly Armstrong/Jerry Burns Produged
by Craig Armstrong and Marius De Vrfes Mixed by
Wiark "Spike® Stenl Published by EMI Vigin Music
Ltd. c/o EMI Virgin Music, Inc. [ASCAF)/Moenument
Music Liel, (PRS) admin, by Careers-AMG Musle
Fulslishing, Inc. (BMI) Couriesy of
Astralworka/Virgin Records Limitad/Malankolic
Elizaboth Fraser appuars courtesy of Capltof
Rrecords. i 1997 Wrgi?cmdx Lid./Mulankelic

From the album "The ce Detwean Us” available
on Melpnkalic.

KRISTEN BARRY

6. Ordinary Life 4:55

Whillen by Kristen Barry Pracluced and mixed by
Lirne of Flight Productions Published by EMI virgin
Music, e /Luleil Music (ASCAR) 25 1999 Virgin
Records Amerlea, ine,

MARCY PLAYGROUND

/. Comin' Up From Bahind 341

Written by Sherry Fraser Prodice] by Juhn

Wazniak Published by Porceluin Thrane admin, by
WB Music Corp. (ASCAP) Mixed by Steven Drake
Courtesy of Copitol Rucords 7 1999 Capitoleg——mmd

Recoids, Ing.

' Written by Almee Mann Produced by Jon Brion

AIMEE MANN

10, You Ceuld Make A Killlng 3:34 4—

Published by Aimpe Mann (ASCAP) Courlesy of
DGC Recards under ligensga from Universal Music
apecial Markats, C5 1995 Gaffen Rucords, Inc, From
the albunt “I'm With Stupid” available on Geffen.

FAITHLESS

11, Addictiva 4:17-4
Wrirten by Ayalah Bentovim “Sister Bliss™/Rallo
ArmistrangMaxi Jazz/Pauling Taylor Praduced by
Faithless Published by Warner Chappall Music Ltd.
adimin, by WE Music Corp, (ASCAPYBMG Music
Publishing Ltd. {PRS) admin. by BMG Sangs Inc.
(ASCAPYCopyright Contral Contains » large samplo
o Pauline Taylor's "Addicted” written and perdormed
by Pauline Taylar. Courtusy of Cheaky Records/Arista
Records, Inc, 03 1998 Chewky Records Lid.
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N 9. PEMIY edit .97
a. the neptunes remiH edit  a:as
4. album versione:s+

.j l1 . PadiUEdlt 3:44 @hmmmmn yideg af "Clgh '

System Reguirements:
= Maciilash® (System 7.8 or otwer recommunmbo) g
Windows® (Windowa 95® recontimended) eompalibdo compratar
+ monilor tapable of displaying 8000800 sareon rasololion wwd 15t color
= attaant 16 MO of available RAM
* double speed or lugter multi-session enibled CO ROM drive

5. callout hook #1410

s, Callout hook #2210

Written by Shea Seger and Kenna and publishecd by
Uncle Fred's Rocker {BME ! Gaia Artist Music L. /
Mervous People Music {ASGAP).

Tracks 1 & 4 Mived by Commissicner Gordon and
Martin Terete / Enginecring and additional programming
by Andreas Olgson / Track 2 Remired by Phil Bodger /

Treck 3 Remix and additional recarding by The
Neyptunes / Mixing engineer: Serban Ghenea

Froduced by Marin Tetafe for Pax Producers
U.S. A&R: Dave Novik

Enhanced CO is a cartification mark of the IIAA

*Quicktime® ia o tradamark of Apple Computor, I, ragialonad i the Uniter
Statea and other countries,

“Mada with Macromndia® ia n trademark of Macromedia inc.

Cuetain mompulers may nol ke able 1o access the Enhanced CL porton of
thir ifigr;. Maither the manufacturer nor the distnbulor make any representation
or warranty, or assuma any responsibility with respect to the Enbanced C0O
pration ol this disc,

RDJ 804132 NOT FOR SALE www.shnannger.com

Tha TGA Rrcorcds Labed i a uni of BRAC Frteerion msnt [mbfic) 5 Hoginierod = Marcats)
Rogtadals) @ & Germoal Electric Ca.. USA « BHG lon m a tademark of BMG Mosic « £
2001 BMG Enfartamment LK & lrefacd

Marndociured and Distydedid iy BRG Dintnbaution, o imit of BIAG Erdorfaitoomen, 1540
Broschray, Hitw Yok, Wiy Yok 10008 ARGR + Piislizgd n USA

@ .x.
*

Column: (xv)

Marketing Label

shea seger

clutch

ROJ 604132

«——

G-10a

Column: (xiii)
Duration of the

Sound Recording

Caltmn: (x)

Sound Recording Title

Column: (ix)

Artist Name

Column: (xvi)
Catalog Number




Promotional CD — Copy of Physical Product G-10b

sheg Segemﬁf“-

cluteh

Artist Name

Colunm: (xv)

Marketing Lahel

Column: (xiit)

ration of (he
Sound Recording

cona PR edl w o Ue nepht nes remim erl o,
W e s ralost ool # 1 6 . onllont oot g Cotnmn: 1x)

Sound Recarding Title

[ENIETRTIN

Column: (xvi)
Catalog Number

Column; (xviii)

Release Year Column: (xi)

Track Label (I")-Linc




New Release
Catalog — Cover
Page

H-1a



H-1b

Column: (ix)

Artist Name

Column: (xiv)

“Wilca'a finest hour...11 sangs abo
heard on The Bancdg's salf-tiiad aac
Young's On The Beach”

—Chlcago Tribune Album Title

“A brava, beautiful olbum...s 52-minute aemanstralion of whal mus/c should be and
rarely ls.™ ~Dallas Observar

Alraadly bewg bated s “albur of he vear” by several crllics ovon balora hiengy macarid stowe
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anca sgain, IMting theai trogs
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fpersork lpries meel slark and power Rl musicol Bnekeeops om ses ke “Askhes of Anorican sUCh a5 thte delghtiully wry ) iomey o
Metal Crirmen™ anc “Famera” - ohaw off Wikco's owe playfal Bop sido. E
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Plus a wealth of press and TV coverago. In ackliticns. shey are the subjeat of 4 hablure i by Sart Jones - mied ovor 8yeees Umne, and eflstively
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PLACIDO DOMINGO RoTOT

ANTONIO PAPPANO, Conductor

Violeta Urmana, merzo soprano (Brunnhzlde) Natalle Dessay, sopranc (Waldvogal)
Qrchestra of the Royal Opera House, Covent Garden

CLASSICS:

SUPERB NEW WAGNER SCENES ALBUM WITH PLACIDO DOMINGO . )
A PERFECT COMPANION TO THE WAGNER LOVE DUETS RECORDING

19 FARTI T PHOMEE =
. Simpartant nesy gelease o the grea ‘:p.mish tenor Plicido Domings
- I8 devoted ta major extracts fioi o of W ety Cycles of fonr m
s dramas e Ring des Nilwfiere, Dotinge is wnemenad Tor his singing or’ Lhe
¢ heruic mole of Siegmund.
First. from the penultinte ope ried; come thee key nomenis (e
crud ar the firsh act inowhich SieypCried Torges a nes sward witls which tu slay
the gianr Fafrver; the soliloguy s Acl 2 tknown as “forst blurmurs” ]
*wherr e sadly reflects on s iome ond parentage, and e end of Act 2
©owhere, having slain tobd by i forest bind tsung here by Maalic
Dhessay] where to Find Fafper's treasure, which inelindes (he ting.
The opening ot the fual e, Satterdiumermg, |5 an orehesteat prefude
dlepicting the bireak of day al whese clima Sicgefrled aod Buinnhilde
tsung heee Iy Violeta Hrn N CMEeRy I reeky cieve e and declae
theirTore, after which Slegfaed degarts un i jeurniey doveny the Kliine,
thrillingly duapicted i e lamoas arehestrad inbedale, From the st acl
comes the seeie in which Sivgfiled, farally wounded by Hagun, eostatically
Bails s Darfude Britnnhilde o e orelestra plays e ik g
accampanive s (unes proeeasion.
Waagner Love Duets with Placidi Dorig (CUCS 70042 ) (ebeisind
i LRARN way imong the inest saceusstul allangs of s knd having seanmie
nvardy 15000 uniis e relase,
I ecvivw of Waymer Live Duvs, Grenmaplony magazine wrale of Placida
l)f)mmgn TAIERING 08 TP 8 ttrchae, aftir alf these pears asd ol ihis Mitsphariny
s still the ost bevarifht voice < e st rickily fleae aod oven = thar
we e heard oit recendisgs of 005 mensic . e is exuct mm‘ fyefvarl dis By readding
Wthe masic and Iy r’m\HV if et mmml[ﬂ.’)‘ fedgingring carsel comvinelng i dis
todfrettatic seinilingt,

tARABR NG
Pldcide Panginge stigs e role of Siegpkod,

Siegtricl: Act 1 sceni 2 - Finale (Forglng scepe)

with avld Cangelast (Mime)

Shegltied: Agl 2
will Matalie Des:
fadtterdinmern,
(Rriznnlilide) Sie;
. Giitrerdimmering - Act 5, Seene 2 - Sieghied's duath wnd Faneral March

EUBLICIEY """ "N
Mator prinsity will purses reviews everywhere including: New York Times,
Lob Flatles, USA Tenlry, woive reviesss and all foaturss,

-

b

U

y (Waldwonei}
Act 1= Diown, Love Duel with Vielwka Urmana
s Rhine journiy

L ADVEHTILING I TOUH THINEHARY |

-

12 2 = Frarekl Muomima aod sevne wikh e ‘.‘\J(u_ull)m*—T
A

»

Cperm News (day issie), = May 11, L6, 20, 24, 2%;
Funfere (Mayfjunie issues,
(iramophone (April issus)
Washingien 0) (LTI
Uhlay performanees of 7Tt
al Spades’).

May 1R 21, 28, 20, 29
Junel, 3, 0, 8
Wash Lon Open: Carmen
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ard e preeanotions, falbls Tyl
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Songs of Love
CDG 7241 557045 24

Wagher: Love Duets
TA44 557004 % ¢

v
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LDOMINGO, PLAGITIO
WALINER: SUFNES FROM THE EING
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FILE UNDER; Grasaicad |
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Column: (IX] ) . “15 OME OF THE STRONGEST DEBUT ALOUMS ‘VE EVER MEARD...
. MYSTIC OEMAONSTHATES DOTH HER SKILLS AS A VACALIST ANG AN MC.
. ’ ' SHE IS POISED TG BECOME ONE OF THE MOST FROMINENT FEMALE
Artist Name :

HIF-HOP ARTISTS N THE COUNTRY.”

= NICOLE BALIN, SOURGE MaGALIfNE

. TRACKLIST
Column: (xiv) . 1. INTRO 10, YOU SAY, | SAY
Album Title ' 2. GHETTO BIRDOS 11. A DHREAM
; 3. NEPTUNE’'S JIEWELS 12. W (FEATURING PLANET ASIA)
4. THE GOTTAS 13. FALLEN ANGELS
5. THE LIFE 14, GIRLFRIEND SISTAGIRL
i 6. ONCE A WEEK 15, FATHENLESS CHILD
, 7. DAYE GHETTO 16. OH...ALRIGHT
Column: (x) ‘ B, FOREVER AND A DAY 17. SPDKEN PEACE
P D BOY 18. DESTINY COMPLETE (BONUS TRACK)
Sound Recording Title )
:
Column: {xviii) -t THE MUSIC OF MYSTIC IS A LIFETIME IN THE MAKING, WITH EACH DRDIVERSE EXPERIENCE HELPING
Release Year ' HER TO TRANSCEMND THE TRADITIONAL DEFINITION OF A HIP-HOP ARTIST. SUTS FQR LUGCK _AND
N SCARS FOR FREEDOM (S MYSTIC’S DEBUT COLLECTION OF SONGS FILLED WITH LOVE. STRUGGLE,

i PAIN, STREMGTH AND REDEMPTION, SHE DELIVERS THOUGHT-PROVOKING POETRY WITH MORE LYRI-.
CAL DEXTERITY THAN MOST CONTEMPORARY RAPPERS, AND DISPLAYS A SOULFUL SINGING VOICE
AS SMOOTH AS SADE, BUT WITH STREET SAVVY. THE ECLECTIC LIST OF PRODUCERS/ARTISTS WHO
a LENT THEIR TALENTS TO THIS INCREDIBLE ALBUM INCLUDES! SHOCHK G (DISITAL WNDERGROUND), THE

"‘ ANGEL. APLUS (HIEROGLYFHICS), PLANMNET ASIA, CHOPS (MOUNTALN BROTHERS), AMP LIVE (Z1OMN 1) AMD

O LAURYN HILL, JILL SCOTT AND ERYKAH BADU WILL FADE
MOMSTRATES THAT SHE CAN STAND ON HER OWN AS ONE
ND INSIGHTFUL ARTISTS TO EMERGE IN QUITE SOME TIiME.

AS OCAKLAND, CALIFORNIA'S MYSTIC D
OF THE MOST PROMISING, IMPORTARMNT

: RADIO RETAIL

; * RAFIDLY DEVELOFING STORY AT URBAN, RBAM AC * FULL SERVIGING ©M NATIONAL LEVEL (FLATS,

1 & CROSSQOVER SPREADING NATIONALLY FROM WEST POSTERS, OINCARDS, FLIERS, IN-STGRE CTOPIES)

: “ BACK-TO-B8ACK CHART-TOPPING SINGLES h " COMPREHEMNSIVE CO-0OF OMN REGIONAL LEVEL

} . COLLEGE, STRONG MATIONAL MIXSHOW UPPORT T HEAVY FOCUS ON AWARENESS 8 PROMOTION TO

g = “WIN IT. BEFORE YOU CAM BUY IT” PROMOTIONS ALl LIFESTYLE ACCOUNTS

¥ « WEEKEND SPONSORSHIPS, LOCAL & NATY ADS TOUR
* PERFORMANCES AT NUMEROUS “"SUMMER JAMS™ + PROMOD TOUR THRU 15 KEY MARKETS STARTING
VIDED 6/2, TIEDR IN WITH RAGIO, RETAIL, TY & PUBLICITY
* SHOOTING VIDED FOR “THE LIFE™ JUNE (SAMAA + 48 DATE NAT'LC “FAMILY TREEY TOUR (W/ SLUM

HAMRI - QIRECTOR), FULL SERVICING MIQ-JUNE - VILLAGE, OAHAMADIA, PHIFE DAWG) BEGINE &6/28H
Colymn: (xv) ¢ MTV, BET & LOCAL VIDEC ALREADY FANS OF THE MARHETING ADVERTISING

MUSIC, READY TO SUPPORT ARTIST * 15 STREET TEAMS {7 MORE STARTING 6/15),
Marketing Label susL Iy GO+ COLILEGE RERS, 1000+ ON-LINE TEAM
*» FEATURAES IN SOURCE, OILLEOARD, JANE] FLAUNT, MEMBERS PROMOTING RECORD OM A NATIONAL
A : PAPER,|URE. PULSE - MOGRE FRESS ADDED DAILY LEVEL AS OF AFRIL 16
: + FEATUHES & REVIEW COMMITMENTS FROM DAILIES S IMTEMSIVE LOCAL CARLE CAMPAIGN (NATIOMRAL)

ANMD W

EKILLIES OM A NATIONAL LEVEL PRINT/RADIO/QN-LINME/GUTODOOR CTAMPAIGNS
NMAT L MIXTAFE/POOLS/TLUE SERVICING B PROMS

FULL LINE OF MERCH & MUSIC (ALL FORMATS)

L3

i
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( ) STREET DAT FI21/01 ; ) ) . EDITED

Catalﬂg Number ORDERS QUE: 77/13/01 B - a2 . 3 o
5 GSENRE: HIP-HOF H | " |
Column: {(xvii) . - M L) |?
UPC . o LIF/LCEF CBATER] :
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enmuete
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a nnenber of ladies and genrlemen worlid take to the dince
Hoor This CD affers music from these disrane b legencdiiry
days. dt is a repertaive of peviiclarly fascinaring feind.
Cur farrney takey ns frome Derlin, via FParis to New York. *

M= '(‘"-‘/U('F/(‘ﬁ i

* This is a world pramiere recording!

= For anyone who enjoys Weitl's songs, still famous

today, this is a light-hearted and fun recording Lo own.
Many of the songs on this recording are parl of the
rainsiream pop repertoire and have been suny by

the world's most famous singers; Seplembar Song,

! Was Never You, otc. ., .sung by Lhe likes of Frank Sinatra,
Willie Nelson, Stan Kenton, and Jimmy Durante, to rame a few.
Max Raabe and the Berlin Palast Drehestra, famous {or -
interpreting Weill's songs wilh a rare aulhenticity, faithfu!
to Weill's scores, were Chosen by conductor HK Gruber
to appear an fhis recording.

Weill's racordings have soundscannad over 50,000
copies in the U.S. alune.

PRESS/RADIO:
+ Fuli press servicing 1o natienal consumer and trade
- PUIZE-RESIS-2 newspapers/magazines as well as websiles

~ Full press servicing to NPR and commercial classical

URT WEILL

Jr‘):/‘ Lo and --[_Jé(f[_(jff’h"{

}wa f\?rmjh- - Nn’fruf ¢ ):.'i”"c‘x.‘e‘a

_}J_k _C;)!uljé‘t

Mile After Mile 2:36 ; f
Biibaw Song 2120 radio slations
Stay Wetl S

Life, Love and Laughter

My Ship

Green-up Time

The Little Gray House
Blues Potpourri
September Sang

All At Once

Le Roi d'Aquitaine
ngtrm Potpourri

BE @MJJE@@EIHHHWEEE]EI

Licd der lenny
Speak Low
It Never Was You

. [@ What Good Would the Moon Be
Tango Ballade
] Kanoren-~Song .
Tota g timg; 69:53 cD DD
RELEASE: MAY 15,

2001 @
4]

Das Palast Orchester with singer Max Raabe
BRI

oy §




New Release Catalog

Best-Selling

BEST VALUE title!

Newly Remastered for Maximum Sound!

The Remastered Edition of their all-time classics including:
“Roll With The Changes,” “Keep On Loving Y ke It On The Run *

“Ridin’ The Storm Out,” and

EK 86518 ﬁ%ﬂé"} o
uﬁ

s e
Filgp Lnder
Rocpr/Pop

REQ SPEEDWAGON
THE HITS

“Canl“t Fight This Feeling”

Track Listing
“t Don't Want To Lose “Keep Pushin'™

You “Time For Me Ta Fly
“Here With Mo~ “One Lonely Night™
“Rofl With The Changes* “Back On The Road
“Keep On foving You™ Again’

rockin® hits and unforgettable ballads alike, this
remastered collection of favorites offers upr REO’s top
tracks saunding betler than over before, including
the two #1 smashes “Keep On Loving You™ and
“Can't Fight This Feeling.” The title says it atl. ., jit's
nothing but THE HITS.

“That Ain’t Love* “Ridin’ The Storm Out” «f—
“Take It On The Run™ httpilegacyrecordings.
“In My Dreams* | com/recspeedwagon/
“Dan’t Let Him Go™ " wwwapicrecardds. com
“Can’t Fight This .
Faeling*

CVERVIEW

Rock supergroup REQ Speedwagon have sold
upwards of 21 million albums ir the United States
alone and twice that many worldwide., With more
than a dozen Yop 40 singles to their credit and a host
of hits that are recurrent favorites at rock radic
everywhere, they are one of the biggest Armerican
bands of all time.

It’s been more than three decades now since the
Speedwagan first pulled out of its Champaign, lllinais
hometown on a rock 'n® roll fourney to the top of the
charts—they still cruise on today, continuing to tour
and record to their fans” delight. Fueled by hard-

SELLING POINTS

* A best-selling, Best Value titlg!
* The entire celiection has been remastered to state-

of-the-art specifications for better-tha n-ever sotrnd.

* Expanded track-by-track historical info.

« REOD Speedwagon’s hits remain recurring favorites
on Classic Rock, Rock and AC radio everywhere.

¢ Stickered to retlect Best VValue pricepoint.

REO Speedwagon THE HITS will benefit from

ongoing Best Value retail programes.

Stickerad to reflect Best Value pricepoint.

THE HITS wili be pramoted via Sony Music’s

proprietary and partner sites, and wiit be

announced via Sony Music, label, artist and genre

a-newsletters, reaching millions of active music

consumers.
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| genre ]
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indi jazz labels; Ilnks to about 40 tabels' web 5|les Jazz
alpha. listing of operas, movie musicals and Broadway musicals musicals

http haww, counierpornt music. com/lmks/labels htrnl
Mp Ihanww, musmalheaven com/

hip-hop label site hrp_ hop  thttp: //dmoz orq/Arts/Musw!StvIes/Hlp Hop/Record _Labets/

links to record labels organlzed by genre all http://dir.yahoo, com/Busmess and Econcmw’ShoDDlnq and_Services
links to record Iabe!s organized by genre all jp Ihwww business. com/dlrectorwmema and_entertainment/music/re
finks to labels organlzed by "the big five" majors all http /www .bl.uk/collections/sound- archive/record.html

alpha. list of label addresses as well as some links all http {lwww.dirtynelson, com/i'i'nen/spe(:lal/label himl

searchable by geographic location or genre all jg Hubl.artistdirect. com/musrc/ubl/labelsio html

searchable by geographic location or genre all http://www.rlabels.com/

jazz |abels- links to discographies, NOT to web sites jazz http./fwww16.brlnkster.com/f]tzqera/labels!homepaqe.htm

links to classical music labels fclassjcal ;http://www.rnusicweb.forceg.co.uk/musiclrecord.htm

general info and links to early music (before 1?50) tabels classical 3hftp:/fwww.concerto.demon.co.uk/

alpha. nst of labels N all :htlp:!/recgrdlabels.nu/index.h_tm

links to record labels searchable by genre all ihltp;h’dmoz.orinrls/Music/étvles/
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Albums with 'a song ""Does Anybody Really Know What Time It"

by LAMM
by LAMM

by LAMM
by LAMM
by LAMM
by LAMM
by LAMM

on Group Portrait [91] - Chicago

on Beginnings [85] - Chicago

on Heart of Chicago 1967-1997 [97] - Chicago

on Chicago Live [93] - Chicago

on Live in Japan 1972 [72] - Chicago

on Live in Japan 1972 [72] - Chicago

on Rock & Roll Festival. Vol. 1 [95] - Roek & Roll
Festival, Vol. {

on At Camegie Hall, Vols. [-4 (Chigago IV [71] -
Chicago

on At Carnegie Hall, Vols. 1-4 (Chicago IV [71] -
Chicago

on Beat the Bootleggers: Live 1967 [99] - Chicago
on In Concert [Pilz] [93] - Chicago

on It's About Time [99] - Flavor Flav

on Rock in Toronto [99] - Chicago

on Best of the Best: 70's Pop & Rock. Vol. [99] - Best of
the Best: 70's Pop & Rock, Vol.

on Live! [Columbia River] [99] - Chicago

on Best of the 70's; Hits of 1970 [00] - Best of the 70’s:
Hits of 1970

on 70's Groove Machine [00] - 70's Groove Machine
on Best of the 70's, Vol. 1 [0Q] - Best of the 70's

on 1970 [00] - /870

on Best of the Seventies [00] - Best of the Seventies
on 70's: Get Ready [00] - 70’s: Get Ready

on Summer of Love [Dressed to Kill{[01] - Summer of
Love

on Live Chicago [86] - Chicago

on Chicago m Congert at the Greek Theatre [94] -
Chicago

on Visions [71] - Green, Grant

on Chicago Transit Authony [69] - Chicago

on If You Leave Me Now [82] - Chicago

on Begiunings Live [89] - Chicago

on Live in Concert (94] - Chicago

Enis S EEEND

Page 1 of 2
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http://www.allmusic.comvcgramg.dil ?p=amg&sal=HDOESIANYBODY|REALLYKNOW|WHA 4/4/02




AMG All Music Guide

by LAMM
by LAMM
by LAMM
by LAMM
by LAMM
by LAMM
by LAMM
by LAMM

by LAMM
by LAMM

by LAMM

][]

b E-pdot L)

on Greatest Hits (Chicago IX) [75] - Chicago

on Masters [98] - Chicago

on 25 Years of Gold [98] - Chicago

on Live in Toronto [96] - Chicago

on Chicago [99] - Chicago

on Live '69 [00] - Chicago

on Legends of Rock [Mega Stars] [97] - Legends of Rock
on Heart of Chicago: 1967-1981, Vol. 1 [00] - Chicago
on Seventies Generation: 1970 [97] - Seventies
Generation: 1970

on Seventies Generation [99] - Seventies Generation
on Rock Dreams, Vol. 2 [Eclipse Music Grou [96] -
Rock Dreams, Vol. 2

- Page 2 of 2
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