APPENDIX B - PROPOSED REGULATION

37 CFR § 253.3

Performance of musical compositions in the repertory of ASCAP and
BMI by PBS and NPR and other public broadcasting entities engaged in
the activities set forth in 17 U.S.C. 118(d).

(a)
Scope. This section shall apply to the performance during a period beginning on
January 1, 1998 and ending on December 31, 2002 by the Public Broadcasting Service (PBS),
National Public Radio (NPR) and other public broadcasting entities (as defined in § 253.2) engaged
in the activities set forth in 17 U.S.C. 118(d) of copyrighted published nondramatic musical
compositions in the repertory of the American Society of Composers, Authors and Publishers
(ASCAP) and Broadcast Music, Inc. (BMI), except for public broadcasting entities covered by §§
253.5 and 253.6.
The following annual royalty rates shall apply to the
(b)
Royalty rates.
performance of published nondramatic musical compositions within the scope of this section:
$3,320,000 to ASCAP, and
$2,123,000 to BMI.
(c)
Payment of royalties.
The royalty payments specified in paragraph (b) shall
be made in two equal payments on July 31 and December 31 of each calendar year, except for 1998,
in which year the royalty payments shall also be made in two equal installments, the first of which
shall be made within thirty (30) days from the date the Librarian of Congress renders the decision
in In the Matter of Adjustment of the Rates for Noncommercial Educational Broadcasting
Compulsory License, Docket No. 96-6 CARP NCBRA, and the second of which shall be made on
December 31, 1998, subject to 17 U.S.C. § 802(g).
(d)
Identification of stations. PBS, NPR and/or the Corporation for Public
Broadcasting (CPB) shall annually for the years 1999-2002, by not later than January 31 of each such
calendar year, and in 1998, within thirty (30) days of the date the Librarian of Congress renders the
decision in In the Matter of Adjustment of the Rates for Noncommercial Educational Broadcasting
Compulsory License, Docket No. 96-6 CARP NCBRA, furnish to ASCAP and BMI a complete list
of all public broadcasting entities within the scope of this section, as of January 1 of that calendar
year. Such lists shall include: (i) a list of all public broadcasting entities operating as television
broadcast stations that are associated with PBS ("PBS Stations"), and the PBS licensee with which
each PBS Station is associated ("PBS Licensees"), identifying which PBS Licensees are Single Feed
Licensees and which are Multiple Feed Licensees, and which PBS Stations or groups of stations are
Independently Programmed Stations, as those terms are defined in subparagraph (e)(ii), below; (ii)
a list of all public broadcasting entities operating as television broadcast stations that are not
associated with PBS ("Non-PBS Stations"); (iii) a list of all public broadcasting entities operating
as radio broadcast stations that are associated with NPR ("NPR Stations"), which list shall designate


which NPR Stations have six (6) or more full-time employees and which NPR Stations repeat one
hundred (100) percent of the programming of another NPR Station; and (iv) a list of all public
broadcasting entities operating as radio broadcast stations that are not associated with NPR ("NonNPR Stations"), which list shall designate which Non-NPR Stations have six (6) or more full-time
employees. For purposes of this section, Non-PBS Stations and Non-NPR Stations shall include,
but not be limited to, public broadcasting entities operating as television and radio broadcast stations
which receive or are eligible to receive general operational support from CPB pursuant to the Public
Broadcasting Act of 1967, as amended.
(e)
Records of use. (i) PBS and NPR shall maintain and, within thirty-one (31) days
after the end of each calendar quarter, furnish to ASCAP and BMI copies of their standard cue sheets
listing the nondramatic performances of musical compositions on PBS and NPR programs during
the preceding quarter (including to the extent such information is reasonably obtainable by PBS and
NPR the title, author, publisher, type of use, and manner of performance thereof). PBS and NPR will
make a good faith effort to obtain the information to be listed on such cue sheets. In addition, to
the extent the information is reasonably obtainable, PBS shall furnish to ASCAP and BMI the PBS
programming feed schedules including, but not limited to, the PBS National Programming Service
schedule. PBS and NPR shall make a good faith expeditious effort to provide the data discussed in
this subparagraph in electronic format where possible.
(ii)
PBS Licensees shall furnish to ASCAP and BMI, upon request and
designation of ASCAP and BMI, music use reports listing all musical compositions broadcast by a
particular PBS Station owned by such PBS Licensee showing the title, author and publisher of each
composition, to the extent such information is reasonably obtainable; provided, however, that PBS
Licensees shall not be responsible for providing cue sheets for programs for which cue sheets have
already been provided by PBS to ASCAP and BMI. PBS Licensees will make a good faith effort
to obtain the information to be listed on such music use reports. In the case where a PBS Licensee
operates only one (1) or more PBS Stations each of which broadcasts simultaneously or on a delayed
basis all or at least eighty-five (85) percent of the same programming ("a Single Feed Licensee"), that
Single Feed Licensee will not be obligated to furnish music use reports to either ASCAP or to BMI
for more than one of its PBS Stations in each calendar year. In the case where a PBS Licensee
operates two (2) or more PBS Stations which do not broadcast all or at least eighty-five (85) percent
of the same programming on a simultaneous or delayed basis (a "Multiple Feed Licensee"), that
Multiple Feed Licensee may be required to furnish a music use report for each PBS Station or group
of stations which broadcasts less than eighty-five (85) percent of the same programming as that aired
by any other PBS Station or group of stations operated by that Multiple Feed Licensee (such station
or group of stations being referred to as an "Independently Programmed Station") in each calendar
year. In each calendar year, ASCAP and BMI shall each be limited to requesting music use reports
from PBS Licensees covering a total number of PBS Stations equal to no more than fifty (50) percent
of the total of (a) the number of PBS Single Feed Licensees plus (b) the number of Independently
Programmed Stations operated by Multiple Feed Licensees; provided, however, that ASCAP and
BMI shall each be entitled to receive music use reports covering not less than ninety (90) PBS
Stations in any given calendar year. Subject to the limitations set forth above, PBS Stations shall


be obligated to furnish to ASCAP and BMI such music use reports for each station for a period of
no more than seven days in each calendar year.
(iii) Non-PBS Stations shall furnish to ASCAP and BMI, upon request and
designation of ASCAP and BMI, music use reports listing all musical compositions broadcast by
such Non-PBS Station showing the title, author and publisher of each composition, to the extent such
information is reasonably obtainable. Non-PBS Stations will make a good faith effort to obtain the
information to be listed on such music use reports. In each calendar year, ASCAP and BMI shall
each be limited to requesting music use reports from no more than fifty (50) percent of Non-PBS
Stations. Subject to the limitations set forth above, Non-PBS Stations shall be obligated to furnish
to ASCAP and BMI such music use reports for each station for a period of no more than seven days
in each calendar year.
(iv) NPR Stations which have six (6) or more full-time employees shall furnish to
ASCAP and BMI, upon request and designation of ASCAP and BMI, music use reports listing all
musical compositions broadcast by such NPR Station showing the title, author and publisher of each
composition, to the extent such information is reasonably obtainable; provided, however, that NPR
Stations shall not be responsible for providing cue sheets for programs for which cue sheets have
already been provided by NPR to ASCAP and BMI. NPR Stations will make a good faith effort to
obtain the information to be listed on such music use reports. In each calendar year, ASCAP and
BMI shall each be limited to requesting music use reports from no more than fifty (50) percent of
NPR Stations which have six (6) or more full-time employees. Notwithstanding the foregoing, if
the number of NPR Stations with six (6) or more employees (from which ASCAP and BMI shall
initially designate and request reports) falls below twenty-five (25) percent of the total number of
all NPR Stations, then ASCAP and BMI may each request reports from additional NPR Stations,
regardless of the number of employees, so that ASCAP and BMI shall each be entitled to receive
music use reports from not less than twenty-five (25) percent of all NPR Stations. NPR Stations
shall be obligated to furnish music use reports for each station for a period of up to one week in each
calendar year to ASCAP and BMI.
(v)
Non-NPR Stations which have six (6) or more full-time employees shall
furnish to ASCAP and BMI, upon request and designation of ASCAP and BMI, music use reports
listing all musical compositions broadcast by such Non-NPR Station showing the title, author and
publisher of each composition, to the extent such information is reasonably obtainable. Non-NPR
Stations will make a good faith effort to obtain the information to be listed on such music use
reports. In each calendar year, ASCAP and BMI shall each be limited to requesting music use
reports from no more than fifty (50) percent of the Non-NPR Stations which have six (6) or more
full-time employees. Notwithstanding the foregoing, if the number of Non-NPR Stations with six
(6) or more employees (from which ASCAP and BMI shall initially designate and request reports)
falls below twenty-five (25) percent of the total number of all Non-NPR Stations, then ASCAP and
BMI may each request reports from additional Non-NPR Stations, regardless of the number of
employees, so that ASCAP and BMI shall each be entitled to receive music use reports from not less
than twenty-five (25) percent of all Non-NPR Stations. Non-NPR Stations shall be obligated to


furnish music use reports for each station for a period of up to one week in each calendar year to
ASCAP and BMI.



