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Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b) (2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Environmental 

The Coast Guard considered the 
environmental impact of this rule and 
concluded under Figure 2–1, paragraph 
34(g) of Commandant Instruction 
M16475.1D, this rule is categorically 
excluded from further environmental 
documentation. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian tribal governments, because 
it does not have a substantial direct 
effect on one or more Indian tribes, on 
the relationships between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under Executive Order 
12866 and is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. It has not 
been designated by the Administrator of 
the Office of Information and Regulatory 
Affairs as a significant energy action. 
Therefore, it does not require a 
Statement of Energy Effects under 
Executive Order 13211. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reports and recordkeeping 

requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165, as follows: 

PART 165—[AMENDED] 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
and 33 CFR 1.05–1(g), 6.04–1, 6.04–6, and 
160.5; and 49 CFR 1.46. 

2. A new temporary § 165.T07–148 is 
added to read as follows: 

§ 165.T07–148 Security zone; Ports of 
Jacksonville and Canaveral, Florida. 

(a) Regulated area. Temporary moving 
security zones are established 100 yards 
around all tank vessels, cruise ships, 
and military pre-positioned ships 
during transits entering or departing the 
ports of Jacksonville and Canaveral, 
Florida. These moving security zones 
are activated when the subject vessels 
pass the St. Johns River Sea Buoy, at 
approximate position 30 deg. 23’ 35’’ N, 
81 deg, 19’ 08’’ West, when entering the 
port of Jacksonville, or pass Port 
Canaveral Channel Entrance Buoys # 3 
or # 4, at respective approximate 
positions 28 deg. 22.7’ N, 80 deg 31.8’ 
W, and 28 deg. 23.7’ N, 80 deg. 29.2’ W, 
when entering Port Canaveral. 
Temporary fixed security zones are 
established 100 yards around all tank 
vessels, cruise ships, and military pre-
positioned ships docked in the Ports of 
Jacksonville and Canaveral, Florida. 

(b) Regulations. In accordance with 
the regulations of § 165.33 of this part, 
entry into these zones is prohibited 
except as authorized by the Captain of 
the Port, or a Coast Guard 
commissioned, warrant, or petty officer 
designated by him. The Captain of the 
Port will notify the public of any 
changes in the status of this zone by 
Marine Safety Radio Broadcast on VHF 
Marine Band Radio, Channel 22 (157.1 
MHz). 

(c) Definition. As used in this section: 
Cruise ship means a passenger vessel, 
except for a ferry, greater than 100 feet 
in length that is authorized to carry 
more than 12 passengers for hire. 

(d) Dates. This section becomes 
effective at 12 a.m. (noon) on November 
20, 2002 and will terminate at 12 a.m. 
(noon) on January 30, 2003, unless 
terminated earlier by the Captain of the 
Port, Jacksonville, Florida. 

Dated: November 20, 2002. 
R.J. Petow, 
Commander, U.S. Coast Guard, Acting 
Captain of the Port, Jacksonville. 
[FR Doc. 02–30433 Filed 11–29–02; 8:45 am] 
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SUMMARY: Due to continuing delays in 
the receipt of mail, the Copyright Office 
of the Library of Congress is announcing 
alternative methods for the filing of 
claims to the DART royalty funds for the 
year 2002. In order to ensure that their 
claims are timely received, claimants 
are encouraged to file their DART 
claims online or by fax, utilizing the 
special procedures described in this 
document. 

EFFECTIVE DATE: December 2, 2002. 
ADDRESSES: If hand delivered, an 
original and two copies of each claim 
should be brought to: Office of the 
Copyright General Counsel, James 
Madison Memorial Building, Room 403, 
First and Independence Avenue, SE., 
Washington, DC 20540. See 
SUPPLEMENTARY INFORMATION for 
information about on-line electronic 
filing through the Copyright Office 
website. Submissions by facsimile 
should be sent to (202) 252–3423. If sent 
by mail, an original and two copies of 
each claim should be addressed to: 
Copyright Arbitration Royalty Panel 
(CARP), P.O. Box 70977, Southwest 
Station, Washington, DC 20024. 
FOR FURTHER INFORMATION CONTACT: 
William J. Roberts, Jr., Senior Attorney, 
or Susan Grimes, CARP Specialist, P.O. 
Box 70977, Southwest Station, 
Washington, DC 20024. Telephone: 
(202) 707–8380. Telefax: (202) 252– 
3423. 

SUPPLEMENTARY INFORMATION: 

Background 
Chapter 10 of the Copyright Act, 17 

U.S.C., places a statutory obligation on 
manufacturers and importers of digital 
audio recording devices and media 
(‘‘DART’’) who distribute the products 
in the United States to submit royalty 
fees to the Copyright Office. 17 U.S.C. 
1003. Distribution of these royalty fees 
may be made to any interested copyright 
owner who has filed a claim and (1) 
whose sound recording was distributed 
in the form of digital musical recordings 
or analog musical recordings and (2) 
whose musical work was distributed in 
the form of digital musical recordings or 
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analog musical recordings or 
disseminated to the public in 
transmissions. 17 U.S.C. 1006. 

Section 1007 provides that claims to 
these royalty fees must be filed 
‘‘[d]uring the first 2 months of each 
calendar year’’ with the Librarian of 
Congress ‘‘in such form and manner as 
the Librarian of Congress shall prescribe 
by regulation.’’ 17 U.S.C. 1007. Part 259 
of title 37 of the Code of Federal 
Regulations sets forth the procedures for 
the filing of claims to the DART royalty 
funds. Section 259.5 states that in order 
for a claim to be considered timely filed 
with the Copyright Office, the claims 
either have to be hand delivered to the 
Office by the last day in February 1 or if 
sent by mail, received by the Office by 
the last day in February or bear a 
January or February United States Postal 
Service postmark. 37 CFR 259.5(a). 
Claims received after the last day in 
February will be accepted as timely 
filed only upon proof that the claim was 
placed within the United States Postal 
Service during the months of January or 
February. 37 CFR 259.5(e). A January or 
February postmark of the United States 
Postal Service on the envelope 
containing the claim or, if sent by 
certified mail return receipt requested, 
on the certified mail receipt constitutes 
sufficient proof that the claim was 
timely filed.2 37 CFR 259.5(e). The 
regulations do not provide for the filing 
of DART claims by alternative methods 
such as on-line submission or facsimile 
transmission. 

Last year, due to severe disruptions in 
the delivery of mail to the Office caused 
by threat of possible anthrax 
contamination, the Copyright Office 
waived the regulations requiring that 
claims bear ‘‘the original signature of 
the claimant or of a duly authorized 
representative of the claimant,’’ 37 CFR 
259.3(b), and prohibiting the filing of by 
‘‘facsimile transmission,’’ 37 CFR 
259.5(d), for the filing of claims to the 
DART royalty funds for the year 2001. 
See 67 FR 5213 (February 5, 2002). 
While mail delivery to the Office has 
now resumed, incoming mail continues 
to be irradiated and diverted to an off-
site location for treatment, resulting in 
delays in its delivery. Consequently, in 
light of these continuing delays, the 
Office once again is waiving §§ 259.3(b) 
and 259.5(d) and allowing the on-line 

1 In those years where the last day of February 
falls on a Saturday, Sunday, a holiday, or other 
nonbusiness day within the District of Columbia or 
the Federal Government, claims must be received 
by the first business day in March. 37 CFR 259.5(b). 

2 Claims dated only with a business meter that are 
received after the last day in February will not be 
accepted as having been timely filed. 37 CFR 
259.5(c). 

and facsimile submission of DART 
claims to the 2002 royalty funds. The 
Office has decided not to allow the 
filing of claims by electronic mail 
because lists of joint claimants can now 
be filed through the Office’s website. 
The alternative methods set forth in this 
Notice apply only to the filing of DART 
claims for the 2002 royalties which are 
due by February 28, 2003, and in no 
way apply to other filings with the 
Office. 

This Notice covers only the means by 
which claims may be accepted as timely 
filed; all other filing requirements, such 
as the content of claims, remain 
unchanged, except as noted herein. See 
37 CFR part 259. 

Acceptable Methods of Filing DART 
Claims for the Year 2002 

Claims to the 2002 DART royalty 
funds may be submitted as follows: 

a. Hand Delivery 
In order to best ensure the timely 

receipt by the Copyright Office of their 
DART claims, the Office strongly 
encourages claimants to personally 
deliver their claims by 5 p.m. E.S.T. on 
February 28, 2003, to the Office of the 
Copyright General Counsel, James 
Madison Memorial Building, Room 403, 
First and Independence Avenue, SE., 
Washington, DC. Private carriers should 
not be used for such delivery, as 
packages brought in by private carriers 
are subject to treatment at the off-site 
facility before being delivered to the 
Office and will be deemed untimely and 
rejected unless the treated package is 
received by the Office of the Copyright 
General Counsel by 5 p.m. E.S.T. on 
February 28, 2003. Thus, claims should 
be hand delivered by the claimant or a 
representative of the claimant (i.e., the 
claimant’s attorney or a member of the 
attorney’s staff). 

Claimants hand delivering their 
claims should note that they must 
follow all provisions set forth in 37 CFR 
part 259. 

b. On-line Submission 
The Office has devised on-line 

electronic forms for filing both single 
and joint DART claims. Claimants will 
be able to access and complete the forms 
via the Copyright Office website and 
may submit the forms electronically as 
provided in the instructions 
accompanying the forms. DART forms 
will be posted on the Office Web site at 
http://www.copyright.gov/carp/dart/ 
index.html. Claimants filing a joint 
claim may list each of their joint 
claimants directly on the Office’s on-
line joint claim form or may submit the 
list of joint claimants as a file 

attachment to the submission page. Lists 
of joint claimants sent as an attachment 
must be in a single file in either Adobe 
Portable Document (‘‘PDF’’) format, in 
Microsoft Word Version 2000 or earlier, 
in WordPerfect 9 or earlier, or in ASCII 
text. There will be a browse button on 
the form that will allow claimants to 
attach the file containing the list of joint 
claimants and then to submit the 
completed form to the Office. The 
attachment must contain only the list of 
names of joint claimants. Joint claims 
with attachments containing 
information other than the joint 
claimants’ names will be rejected. 

The DART forms will be available for 
use during the months of January and 
February. It is critically important to 
follow the instructions in completing 
the forms before submitting them to the 
Office. Claims submitted on-line using 
forms or formats other than those 
specified in this Notice will not be 
accepted by the Office. Claims filed on-
line must be received by the Office no 
later than 11:59 p.m. E.S.T. on February 
28, 2003. Specifically, the completed 
electronic forms must be received in the 
Office’s server by that time. Any claim 
received after that time will be 
considered as untimely filed. Claimants 
will receive an electronic mail message 
in response stating that the Office has 
received their submission. Therefore, 
claimants utilizing this filing option are 
required to provide an e-mail address. 
Claimants submitting their claims on-
line are strongly encouraged to send 
their claim no later than February 27, 
2003, in order to better ensure timely 
receipt by the Office. 

When filing claims on-line, all 
provisions set forth in 37 CFR part 259 
apply except § 259.3(b), which requires 
the original signature of the claimant or 
of the claimant’s duly authorized 
representative on the claim. The Office 
is waiving this provision for this filing 
period because at this time the Office is 
not equipped to receive and process 
electronic signatures. 

c. Facsimile 
Claims may be filed with the Office 

via facsimile transmission and such 
filings must be sent to (202) 252–3423. 
Claims filed in this manner must be 
received in the Office no later than 5 
p.m. E.S.T. on February 28, 2003. The 
fax machine will be disconnected at that 
time. Claims sent to any other fax 
number will not be accepted by the 
Office. 

When filing claims via facsimile 
transmission, claimants must follow all 
provisions set forth in 37 CFR part 259 
with the exception of § 259.5(d), which 
prohibits the filing of claims by 

http://www.copyright.gov/title37/259/index.html
http://www.copyright.gov/title37/259/index.html
http://www.copyright.gov/fedreg/2002/67fr5213.pdf
http://www.copyright.gov/carp/dart/index.html
http://www.copyright.gov/carp/dart/index.html
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facsimile transmission. The Office is 
waiving this provision at this time in 
order to assist claimants in the timely 
filing of their claims. 

d. By Mail 
Section 259.5(a)(2) directs claimants 

filing their claims by mail to send the 
claims to the Copyright Arbitration 
Royalty Panel, P.O. Box 70977, 
Southwest Station, Washington, DC 
20024. Claimants electing to send their 
claims by mail are encouraged to send 
their claims by certified mail return 
receipt requested, to have the certified 
mail receipt (PS Form 3800) stamped by 
the United States Postal Service, and to 
retain the certified mail receipt in order 
to provide proof of timely filing, should 
the claim reach the Office after the last 
day in February. In the event there is a 
question as to whether the claim was 
deposited with the United States Postal 
Service during the months of January or 
February, the claimant must produce 
the certified mail receipt (PS Form 
3800) which bears a United States Postal 
Service postmark, indicating an 
appropriate date. 

Because of delays in mail delivery, 
claimants are urged not to use the mail 
as a means of filing their claims to the 
2002 DART royalty funds. While the 
Office is not prohibiting the filing of 
claims by mail, those who do so assume 
the risk that their claim will not reach 
the Office in a timely manner, and/or 
that the mail, when received by the 
Office, will be damaged. Claims sent by 
mail should be addressed in accordance 
with § 259.5(a)(2), and the Office again 
strongly encourages the claimant to 
send the claim by certified mail return 
receipt requested, to have the certified 
mail receipt (PS Form 3800) stamped by 
the United States Postal Service, and to 
retain the certified mail receipt, as it 
constitutes the only acceptable proof of 
timely filing of the claim. Claims dated 
only with a business meter that are 
received by the Office after February 28, 
2003, will be rejected as being untimely 
filed. 

When filing claims by this method, 
claimants must follow all provisions set 
forth in 37 CFR part 259. 

Waiver of Regulation 
The regulations governing the filing of 

DART claims require ‘‘the original 
signature of the claimant or of a duly 
authorized representative of the 
claimant,’’ 37 CFR 259.3(b), and do not 
allow claims to be filed by ‘‘facsimile 
transmission,’’ 37 CFR 259.5(d). This 
document, however, waives these 
provisions as set forth herein solely for 
the purpose of filing claims to the 2002 
DART royalties. The Office is not, and 

indeed cannot, waive the statutory 
deadline for the filing of DART claims. 
See, United States v. Locke, 471 U.S. 84, 
101 (1985). Thus, claimants are still 
required to file their claims by February 
28, 2003. 

Waiver of an agency’s rules is 
‘‘appropriate only if special 
circumstances warrant a deviation from 
the general rule and such deviation will 
serve the public interest.’’ Northeast 
Cellular Telephone Company v. FCC, 
897 F.2d 1164, 1166 (D.C. Cir. 1990); see 
also, Wait Radio v. FCC, 418 F.2d 1153 
(D.C. Cir. 1969), cert. denied, 409 U.S. 
1027 (1972). Under ordinary 
circumstances, the Office is reluctant to 
waive its regulations. However, the 
continuing delays in the delivery of the 
mail constitutes a special circumstance 
which has forced the Office to deviate 
from its usual mail processing 
procedures. Thus, given the delays in 
mail delivery, the Office believes that 
the public interest will best be served by 
waiving, for this filing period, the 
requirement that DART claims bear the 
original signature of the claimant or of 
a duly authorized representative of the 
claimant, when, and only when, such 
claim is filed on-line through the 
Office’s website. See 67 FR at 5214. 

The Office cannot waive the statutory 
deadline set forth in 17 U.S.C. 1007 and 
accept claims filed after February 28, 
2003. See Locke, supra. Therefore, in 
order to serve the public interest the 
Office is providing claimants with 
alternative methods of filing, in addition 
to those set forth in the regulations, in 
order to assist them in timely filing their 
claims. By allowing claims to be filed 
on-line and by facsimile transmission, 
the Office is affording to all claimants 
an equal opportunity to meet the 
statutory deadline. 

Dated: November 26, 2002. 
David O. Carson, 
General Counsel.

[FR Doc. 02–30445 Filed 11–29–02; 8:45 am] 
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40 CFR Part 70 

[FRL–7415–2] 

Clean Air Act Approval of Revision to 
Operating Permits Program in 
Washington 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is taking final action to 
approve, as a revision to Washington’s 
title V air operating permits program, 
revisions to Washington’s regulations 
for insignificant emissions units and 
other minor revisions to Washington’s 
title V regulations. In a notice of 
deficiency published in the Federal 
Register on January 2, 2002 (67 FR 73), 
EPA notified Washington of EPA’s 
finding that Washington’s provisions for 
insignificant emissions units do not 
meet minimum Federal requirements for 
program approval. Final approval of this 
program revision resolves the deficiency 
identified in the Notice of Deficiency. 
EFFECTIVE DATE: January 2, 2003. 
ADDRESSES: Copies of Washington’s 
submittal and other supporting 
information used in developing this 
action are available for inspection 
during normal business hours at the 
U.S. Environmental Protection Agency, 
Region 10, 1200 Sixth Avenue, Seattle, 
Washington, 98101. Interested persons 
wanting to examine these documents 
should make an appointment with the 
appropriate office at least 24 hours 
before the visiting day. A reasonable fee 
may be charged for copies. 
FOR FURTHER INFORMATION CONTACT: Jeff 
Kenknight, Office of Air Quality (OAQ– 
107), U.S. Environmental Protection 
Agency, Region 10, 1200 Sixth Avenue, 
Seattle, Washington 98101, (206) 553– 
6641. 
SUPPLEMENTARY INFORMATION: 

I. Background 
The Clean Air Act (CAA) requires all 

State and local permitting authorities to 
develop operating permits programs that 
meet the requirements of title V of the 
Act, 42 U.S.C. 7661–7661f, and its 
implementing regulations, 40 CFR part 
70. Washington’s operating permits 
program was submitted in response to 
this directive. EPA granted interim 
approval to Washington’s air operating 
permits program on November 9, 1994 
(59 FR 55813). EPA repromulgated final 
interim approval of Washington’s 
operating permits program on one issue, 
along with a notice of correction, on 
December 8, 1995 (60 FR 62992). 

Washington’s title V operating 
permits program is implemented by the 
Washington Department of Ecology 
(Ecology), the Washington Energy 
Facility Site Evaluation Commission 
(EFSEC), and seven local air pollution 
control authorities: The Benton Clean 
Air Authority (BCAA); the Northwest 
Air Pollution Authority (NWAPA); the 
Olympic Regional Clean Air Authority 
(ORCAA); the Puget Sound Clean Air 
Agency (PSCAA); the Spokane County 
Air Pollution Control Authority 
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